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FOREWORD

-EDUCATION CODE PART 30

SPECIAL EDUCATION PROGRAMS

Part 30 of the Education Code was rewrittenin 1980 primarily by.Senate Bill
1870 (Rodda) (Chapter 797), which'became law on July 28, 1980. This bill re-
pealed all former special, education categOrical programs and Master Plan-for
Special Education program Education Code sections-that were in effect on Jan-
uary 1,'1980, and restructured and added code sections implementing the Master
Plan for Special Educationstatewide.-

Since the passage'of SB 1870, 32 legislative measures have modified California's
special education statutes.

During 1984, five legislative bills were chaptered into law, amending, adding,
or repealing the special education sections under Part 30 of the Education Code.

The five measures are:

Senate Bill 585 (Seymour)

Senate Bill 1379 (Alquist)
O

Senate. Bill 1634 (Keene)

Assembly Bill 2841 (Felando)

Chapter 1668 Statutes of 1984
Effective Date: January 1, 1985

CIapter 268 - Statutes of 1984
ffective Date: June 29, 1984

Chapter 144 Statutes of 1984
Effective Date: January 1985

- Chapter 1677 - Statutes of 1984
Effective Date: September 30,.1984,

Assembly Bill 3007 (Mountjoy) - Chapter 1717 - Statutes of 1984
Effective Date: September 30, 1984

Senate Bill 585 (Seymour) permits the Superintendent of Public Instruction to
select, on a pilot basis, one elementary school district, one high school dis-
trict, and one unified school district within Orange County, which has an average
daily attendance .of 9,000 or more to be exempt from the size and scope require-
ments for a single district's special education-local plan area (EC 56170.5). The
measure also requires the Department of Education to evaluate the effects of
eliminating the size and,scope'requirements in the three districts in Orange
County and to evaluate the statewide effect of current size and scope requirements
and special education governance structure. Minor amendments- were also made by
the measure in EC sections 56140 and'56170.
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Senate Bill 1379 (Alquist), the trailer bill to the Budget Act of 1984, repealed

and added EC Section 56728.6, governing state-funded-growth in special education

and reallocating instructional personnel service units-,in accordance with the

established case loading standards by instructional setting.

Senate Bill 1634 (Keene) made a technical correction to EC Section 56362.5 con-
,

cerning the name of the Commission on :leacher Credentialing.

Assembly Bill 2841 (Felando) requires
to establish an Awareness Program, on

districts to help make nonhandicapped
tered by individuals with' exceptional
their. problems (EC Sections 56460-64).

the Superintendent of PubliC Instruction'
a pilot basis, in up to six eldMentarylevel
Pupils aware of the special problems encoun-
needs and how those individuals overcome

Assembly Bill 3007 (Mountjoy), requires local education agencies, as.a_condition to

receiving an apportionment, to report to the Superintendent of Public Instruction,

as part of the December and April pupil counts, the. individual contracted program

placement costs of providing special education, transportation, residential, and

designated instructional services to individual's with.exceptional needs placed In

nonpublic, nonsectarian schools (EC Section 56741).

1

Assembi.y Bill 2313 (Vasconcellos) (Chapter 258, Statutes of 1984), the Budget.ACt

of 1984, although not amending Part 30 of the Education Code, provided approxi-

mately $693,200,000 of state local assistance for.specia,1 education, including a

$10,000,000 augmentation for special education growth in 1984-85. (The

Legislature approved, but the Governor vetoed $109.7 million in augmentations for

.special education and related programs from the budget measure..) The Budget Act

also provided special educatio_progi.ams with .a 5.9 percent"cost-of-liVing adjust-.

nent, amounting to $739105:000, for 1984 -85.
A

Assembly Bill 3073 (Vasconcellos) (Chapter 267, Statutes of 1584); the 1984 budget -

deficiency bill, provided approximately $39.4 million for the 1983-84 special

education program and special transportation deficits.

A major special education bill, Assembly Bill 3632'(W. Brown) (Chapter 1747,

Statutes of 1984), concerning interagency responsibilities for providing services

to handicapped children, was approved by the Governor on September 30, 1984. The

new law adds Chapter 26 to the Government Code (commencing with Section 7570).

This law becomes.operative_bn July 1, 1985, except Section 7'583, relative to

expenditure estimates, whiCh became pperative on January 1, 4985. The provisions

of AB 3632'are included on pages 113-124 of this document.

The provisions of several other special education related laws enacted during the

past several year& are included at the end of this document.

Other provisions Of-statlaw having impact on special education, not included in

Part 30, can be found in the Education Code under such parts covering general pro-

visions, county educational agencies, finance, local educational agencies, school

operations, school facilities, school finance, employees, attendance for computing

apportionments, pupils, general instructional programs, suspensions and expulsion,

state commissions and committees; and state schools for_the handicapped. '
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In addition to the laws approved in 1984,..the following, statutes have modified
special education 'code sectionlfrin Part-30 of the Education Code since 1980:

.1980

Senate Bill 1870 .(ROdda)

Assembly Bill 3075 .(Papan)

Assembly Bill 507 (Chacon)

Assembly Bill 1202 (Hart)

Assembly Bill 2286

Assembly Bill 2394

Assembly Bill 3043

(Kapiloff)

(Egeland)

7

- Chapter 797 Statutes of 1980
Effective Date:, July 28, 1980

- Chapter 1353 - Statutes of 1980
F?Ifective Date:- September 30, 1980

- Chapter 1339 - Statutes of 1980
Effective Date: January 1, 1981.

- Chapter 1191 - Statutes of 1980
Effective Date: September 29, 1980

- Chapter 1325 - Statutes of 19840
Effective Date: January 1, 19131

(Vasconcellos) -

Assembly Bill 3269 (Hart)

Senate Bill 1616

Senate Bill 769

- Senate Bill 1192

_Assembly Bill 61

Assembly Bill 92

Assembly Bill 159

. (Watson)

(Sieroty

(Rains)

(Greene)

(Lehman)

(Kapiloff)

Chap ter 1276 Statutes of 1980
Effective Dater January 1, 1981

ChAPttf.1173 - Statutes of 1980
Effective Date: January 1, 1981

Chapter 1329 - Statutes of 1980
Effective Date: January 1, 1981

- Chapter 1218 -.Statutes of 1980
Effective Date: January.. 1, 1981

Chapter 1094 - St'atuteaOf 1981.
Effective Date: .Jahuary r, 1982', With
Computation or Recomputations of
Allowancea.Deemed Operative for Entire
1981-82 Fiscal Year

Chapter 714 Statutes of 1981
Effective Date: January 111982

Chapter 1093 - Statutes of 1981
Effective Date: _January 1, 1982

- Chapter 1176 - Statutes of 1981
Effective Date: January 1, 1982

Chapter 149 Statutes of 1981
Effective Date: January 1, 1982



11982

Assembly Bill 817

Assembly Bill 933

Assembly Bill 1055

'Senate Bill 386

Senate Bill 1345

Senate Bill 2058

Assembly Bill 1124 (Hughes)

Assembly Bill 1253 (Vasconceilos

(Papan)

(Kapiloff)

(Farr)

(Stiern)

(Sieroty)

(Rains)

Assembly Bill 2652

Assembly Bill 3049

Senate Bill 679

Senate Bill 813

(Moore)

e_

(Kapiloff)

(Seymour)

(Hart)

Assembly Bill 1063 -(Hughes)

Assembly Bill 1892 (Felando).

vi

- Chapter 1044 - Statutes of 1981 .

Effective Dates: January 1, 1982, and
July, 1, 1982

- Chapter 893 - Statutes of 1981
Effective Date: January 1, 1982

- Chapter 972 - Statutes of. 1981

Effective .Date: January 1, 1982*

Chapter 866 - Statutes of 1982
Effective Date: September 9, 1982

Chapter 1201 - Statutes of 1982,
Effective Date:. &ptember 21, 1982

Chapter 466 Statutes of,-1982

Effective Dater January,l, 1983

Chapter 11 - Statutes of 1982.
Effective Date: January 27, 1982

- Chapter 115 - Statutes of 1982
Effective Date:- March 12, 1982

Chapter 1334 - Statutes of 1982
Effective Date: January 1, 1983

- Chapter 644 - Statutes of 1982

Effective Date: January 1, 1983

Chapter 922 - Statutes of 1983
Effective Date: September 19, 1983

. .

- Chapter 498,- Statutes of 1983

Effective Date: July 28, 1983

- Chapter,501 - Statutes of 1983

Effective Date: July 28; 1983

Chapter 1099,-Statutes of 1983.
Effective Date: January 1, 1984
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PART 30, SPECIAL EDUCATION PROGRAMS

CHAPTER I. GENERAL PROVISIONS
Article 1. Intent

56000. The Legislature finds and-declares that
all' individuals with exceptional needs have a

right to participate in free appropriate public
education- and that_ special educational instruc-
tion and-.services for these persons are needed in
order to ensure themlof the right to an appro-
priate educational opportunity to meet their
unique needs.
It-is the intent of the Legislature to unify

and improve special education programs -in

California under the flexible program deSi6 of
the Master Plan for Special Educatkon. It is the
further intent of the LegislaWre to assure tha'e
all : individuals with exceptional needs are

provided their rights to appropriate programs and
services which are designed to meet their unique
needs under Public Law 94-142.

It is the further 'Intent of the Legislature
that nothing in this part shall be construed to
abrogate any right provided individuals with
exceptional needs and their parents or guardians
under Public Law 94-142.

It is the further intent of the ' Legislature

that the Master Plan for Special Education
provide , an educational opportunity for
individuals withexceptional needs which is eqp_al
to or better than that _,provided prior to 'the

implementation of programs under this part,
including, but, not limited to," those provided to
individuals previously served in a development
center for handicapped pupils.
It is the intent of the Legislature that the

restructuring of special education programs as

set forth -in the Master Plan for Special
Education be implemented in accordance with
provisions of this part by'all school- districts
and county offices during a two-year transitional
period commencing with fisdal year 1980-81, with
full implementation to be completed by June 30,
1982.
.56000.5. The Legislature .finds and declares

that:

(a) Pupils with low-incidence disabilities, as
a group, make up less than 1 percent of the,

total statewide -enrollment for kindergarten
through grade 12.

(b) Pupils with low-incidence disabilities
require highly specialized services, equipment
and materials.

- 1 -
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56001. It is the intent of the Legislature
that special education programs provide all of
the following:

(a) Each -individual with exceptponal needs is
assured an education appropriate to his or her
needs in publicly supported programs through'
completion of his or her prescribed course of
study or until such time that he or she has met
proficiency standards prescribed pursuant to

Sections 51215 and 51216.
(b) Early educational opportunities are

-available to all Aildren between the ages of
three and four years and nine months who require - Ages 3 4.9
intensive special education and services.

(c) Early 'educational opportunities may be made
4 available to children younger than-three years of

age .who require intensive. special 'education and
services and their parents.

(d) Any child younger than four years and nine
months, potentially eligible for special,
education shall be afforded the protections
provided by this part and by federal law
commencing with his or her referral for special,
education instruction and services.

(e) Each individual with 4exceptional.. reds
,#*? shall have his or her. edUcational goals,

objectives; and special education end related
services sppcified in a written' individualized
education program. 4 t

(f) Education Programs are"provided under an

approved local plan- for special education which,
;sets forth the elements of the. programs ir0

accordance with the provisions of this part.
This plan for special education shall be

developed cooperatively with input- from the
community advisory committee and appropriate
representation from special and regular teachers
and .administrators selected by-the groups they
represent to ensure effective participation and
communications.

(g) Individuals with exceptional needs are
offered special assistance programs which promote"
maximum interaction with the general school
population in a manner which. is appropriate to

the-needs of both.
(h) Pupils be transferred out of special

. ,

education programs when special .education
services are no longer needed. -

(i) The unnecessary use of. labels is avoided in
providing special education and related services
for individuals with exceptional needs.

- Course of Study
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(j) Procedures and ma rials for assessment and
placement of individua 'with exceptional needs
shall be selected an administered so asnot to
be , racially, __cu turally, or sexually,

discriminatory. No single assessment. instrument
shall be the sole criterion for determining.
placement of a "pupil. Such procedures and

materials for -assessment and placement shall be
in the individual's mode of communication.
Procedures and materials for use with pupils sof
limited English proficiency as defined in

subdivision (m) o Section 52163, shall be in the
individual's primary language." . Al assessment
materials and procedures shall be selected and

administered pursuant to Section 56320.
(k) Educational-programs are coordinated with

other public and private agencies, including
preschools, -child development_ programs,
nonpublic, nonsectarian schools, regional
occupational centers -and programs and

postsecondary and*adult prOgrams for individuals
with exceptional needs.

(1) Psychological and health services for

individuals with exceptional needs shall be
available to each school site.

(m) Continuous evaluation of the effectiveness
of these special education programs by the school
district, special education services region, or

county office shall be made to insure the highest
quality-educational offerings.

(n) Appropriate qualified staff are employed,
consistent with credentialing requirements, to

fulfill the responsibilities of the local plan
and that positive efforts to employ qualified
handicapped individuals are made.

(o) Regular and special education personnel are
adequately prepared to provide educational .

instruction and services to individuals with
exceptional needs.

Article 2. Definitions

56020. As used in this part, the definitions
prescribed by this article apply unless the
context otherwise require's.
56021. "Board" means- the State Board of

Education.
. 56022. "County office" means Office of the

county superintendent of schools.
56023. "Day". means a calendar day.
56024. "Department" means the Department of

Education.

3-
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56025. "District" means school district.

56026. "Individuals with exceptional needs"

means those persons who satisfy all the

following:
(a) Identified by an individualized education

program team as a handicapped child as that term
was defined in subsection (1) of Section 1401 of
Title 20 cf -the United States Code as it read
July 1, 1980.

(b) Their impairment, as described, by

subdivision (a), recidires instruction, services,

or both which cannot be provided with

modification of the regular school prograin.
(c) Come within one of th,1 following age

categories:
(1) Younger than three years of age and

identified by the district, the special- education
services region, or the county office, as

requiring intensive special eduction and

services, as defined by the State Board of

Education.
.(2) Between the ages of three and four years

and nine months, inclusive, and identified by the
district, the special education services region,
or the county office as requiring intensive
special education and services, as-defined by the
State. Board of Education.

(3) Between the ages of four years and nine
months and 18 years, inclusive.

(4) Between the ages of 19 and 21, inclusive;
enrolled in or eligible for a'program under] this
part or other ..special education program_prior to
his or her 19th birthday; and has not yet

completed his or her prescribed course of study
or who has not met proficiency standards
prescribed pursuant to Sections 51215 and 51216.
Any such person who becomes 22 years of age while
participating in- a-- program under this part may
continue his or her participation in the program_
for the remainder of the then current .school

year.
(d) Meet eligibility criteria set forth in

regulations-adopted by the board, including, but
not limited to, those adopted pursuant to Article
2:5 (commencing with Section 56333) of Chapter 4.

(e) Unless handicapped within the meaning of
subdivisions (a) to (d), inclusive, pupils Whose
educational needs, are. due primarily to

unfamiliarity with the English language;

temporary physical disabilities; social

maladjustment; or environmental, cultural, or

_ 15
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economic factors Im-e, lhot individuals with
exceptional needs.

56026.5 "Low incidence disability" means a

severe handicapping condition with an expected
incidence rate of less than one percent of the
total statewide enrollment in kindergarten
through grade 12. For purposes of this
definition, severe handicapping cynditions are
hearing impairments, vision impairments, and
severe orthopedic imp irments, or any combination
therec .

56027. "Local plan" means a plan which meets
the. requirements of Chapter...3 (commencing with
Section 56200) and which is submitted by a school
district, special education services region, or
county office.

56028. "Parent".0 includes any person having
legal custody of a child. "Parent" in addition,
inbludes any adult pupil for whom no guardian or
conservator has been appointed and the person
having custody of a minor if neither the parent-
or legal guardian can be notified of the
educational actions under consideration.
"Parent" also includes a parent surrogate.

56029. "Referral for assessment" means any
written request for assessment to idvntiCy. an
individual with exceptional needs bade by a

parent, teacher, or other service provider,
56030. "Responsible local agency" means the

school district or county office designated in
the local plan as the entity whose duties shall
include, but are not limited. to, receiving and
distributing regionalized services funds,
providing administrative* support, and
coordinating the implementation of the-plan.

56030.5 "Severely handicapped" means
individuals with exceptional, needs who require
intensive instruction and training in programs
serving pupils with the following profound
disabilities: autism, blindness, deafness,
severe orthopedic impairments, serious emotional
disturbances-, severe mental retardation, and
those individuals whowould have been eligible
for enrollment in a development center for
handicapped pupils under Chapter 6 (commencing
with Section 56800) of this part, as it read on
January 1, 1980.

56031. "Special education" means- specially
designed instruction, at no cost to- the parent,
to meet the unique needs of pdividuals with
exceptional needs, whose educational needs cannot

- 5 -
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be met with modification of the regular
instruction program, and related services, at no
cost to the parent, which may be needed to assist
such individuals to benefit from specially

designed. instruction.
Special education is an integral part of the

total public education system and provides

education in a manner that promotes

maximum interaction between handicapped and

nonhandicapped pupils in a manner which is,

appropriate to the needs of both.
Special education provides a full continuum of-

program options to meet the educational and

service needs of individuals with exceptional

needs in the least restrictive environment.
Individuals with exceptional needs shall be

grouped for instructional purposes according to
their instructional needs.
"56032. "'Special education services region"

means the school districts organized_ Within a

geographic area in accordance =with subdivision

(b) of Section 56170 to coordinate the

administration and delivery of special education
services. Such:organization may provide for the'

appointment of a responsible local agency to

perform functions assigned by the special

education services region.
56033. . "Superintendent" means the

Superintendent .of Public Instruction.

Article 3. General Provisions

56040. Every individual with exceptional

needs, who .is. eligible. to receive educational
instruction, related services, or-oth under this
part shall receive such educational instruction,
services, or both, at no cost to his or her

parents or, as appropriate, to him or her.

Article 3.5. Surrogate Parents

56050. (a) For the purposes of this article,
"surrogate parent" shall be defined as it is

defined in the federal regulations adopted

pursuant to PUblic Law 94-142.
(b) A surrogate parent may represent an

individual with exceptional needs in matters

relating to identification, assessment,

instructional planning and development,
educational-placement, reviewing and-revising the

individualized education program, and in other

matters relating to the -provision of a free

appropriate education to the individual.

6
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_.(c) A' surrogate .parent shall be held harmless
by the State of California when acting in his or
her official capacity except for acts or
omissions which are found to have been wanton,
reckless, or malicious.

Article 4. Substitute Teachers

56060.
substitute
position.

56061.

A noncredentialed person shall not
for any special education certificated

A person holding a valid' credential
authorizing substitute teaching may serve as a

substitute for the appropriately credentialed
special education teacher as follows:

(a) Except as provided in subdivisions (b) and
(c), the employer shall not employ an
inappropriately credentialed substitute teacher
for a period of more than 20 cumulative school
days for each- special education teacher absent
during each school year.
(b) .Upon application by the district or county

office; the iuperintendent may approve an
extension of 20 school days 'in addition to those
authorized by subdivision (a).
(c) Only in extraordinary circumstances may an

additional number of days be granted beyond the
40 'school days provided for by subdivisions (a)
and (b). Such additional days -shall be granted
in writing by the superintendent. The
superintendent shall report to the board on all
requests granted for an additional number Of days,
pursuant to this subdivision.

56062. The employer shall use the following
priorities in placing substitute teachers in
special education classrooms:

(°a) A substitute teacher with the appropriate
special education credential or credentials.

(b) A' substitute teacher, with any other
special edudation credential or-credentials.

(c) A substitute teacher with a- regular
teaching credential.
56063. The employer shall be responsible for

seeking,' and maintaining lists of, appropriately
credentialed substitute ,teachers. The employer
Shall contact institutions of higher education
with approved special education- programs for
possible recommendations of appropriately
credentialed special education personnel.

2-79985 7

18

- Liability Protection

-- SUBSTITUTE TEACHERS

- Noncredeptialed Substi-

tutes,Prohibited

Substitut Teacher.
Qualifi ations

NuMber of Days

- Extension of 20 School
Days
,

- Beyond 40 School Days'

- - Substitute Teacher
Priorities

- Employer Maintains
Lists



CHAPTER 2, ADMINISTRATION

Article 1. State Board of Education

56100; The State Board of Education shall do
all the following:

(a) Adopt rules and regulations necessary for
the efficient administration of this part.

(b) Adopt criteria and procedures for the

review and approval by the board of local plans.
Local plans may be approved for up to three

years.'
(a) Adopt size and scope standards for use by

districts, special education service regions, and
county offices, pursuant' to. subdivision (a) of

Section 56170.,

(d) Provide review, upon petition, to any

district,' special education services regibn, or

county office that appeals a decision made by the
department which affects its providing services
under this part .except a decision made pursuant
to Chapter 5 (commencing with Section 56500).

(e) Review and approve ,a program evaluation

plan for special education programs provided by
this part in accordance with Chapter 6

(commencing with'Section 56600).
(f) Recommend to the Commission for Teacher

preparation and -Licensing the adoption of

standards for the certification of professional
personnel for special education programs

conducted pursuant to this part.

(g)- Adopt regulations to 'provide specific

procedural criteria and guidelines for the

identification of pupils as individuals with

exceptional needs.
(h) Adopt guidelines of reasonable pupil

Progress and :achievement for individuals with

exceptional needs. Such guidelines shall be

developed to aid teachers and parents in

assessing an individual pupil's education program
and the appropriateness of the special" education
services.

*(i) In accordance with the requirements of

federal law, adopt regulations for all

educational programa for individuals with

exceptional needs, including programs

administered by other state or local agencies.

'(j) Adopt uniform rules and regulations
relating to parental due process rights in the
area of sPecial education.

(k): Perform the duties prescribed by Chapter
4.5 (commencing with Section 56450).
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56101. (a) Any district, special education
services region, county office, or public
education agency as defined in Section 56500 may
request the board to grant a waiver of- any

provision of this code or regulations adopted

pursuant to any such provision if such waiver is
necessary or beneficial to the content and

implementation Of the pupil's individualized
education program and does not abrogate any right
provided individuals with exceptional needs and
their parents or guardians under Public Law-94-
142,. or to the compliance of a district, special
education services region, or county office with
Public Law 94-142, as amended, Section 504 of
Public Law 937112, as amended, and fedetaI
regulations relating thereto.

(b) The- board may grant, in whole or in part,
any such request_, when the facts indicate that
failure to do so Would hinder implementation of
the. pupil's individualized---education program or
compliance by a. district,- Special education
services region, or county office withfederal
mandates for a free, -Appropriate education°fOr
handicapped children.

Article 2. Superintendent of Public.
Instruction

6120. The superintendent shall administer the
provisions of this part.

56121. The superintendent shall grant approval
of the organization of the local plans, within
each county.

56122. The superintendent shall establish
guidelines for the development of local plans,

including a-standard format for local Tlans, And
provide assistance in the development of loCal

plans. The, purposes of such guidelines and

assistance shall be to help districts and county
offices benefit from the experience of other
local agencies that implement programs under this
part, including, but not limited to, reducing
paperwork,- increasing parental involvement, and

providing effective staff development
activities. To the. extent pobsible, all, forms,

reports, 'and evaluations shall be designed to

satisfy simultaneously state- and federal

requirementS: a

56123. The superintendent shall review and

recommend to the board for approval, local plans
developed and submitted in accordance with this
part.
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56124. The superintendent shall. promote

innovation and improvement in the: field of

special education'at theipublic and nonpublic,
nonsectarian school, district, county, and state
levels.

561251 The superintendent shall monitor the

implpmentation of local plans by periodically

conducting onsite program and fiscal reviews.

56126. The' superintendent shall encourage the

maximum practicable involvement of 'parents of

children enrolled in special education programs.

56127. The superintendent shall make

recommendations- in the areas of staff

development, curriculum testing and

multicultural assessment, and the development of
materials for special education programs.

56128. The superintendent shall prepare for

board. approval, as necessary, any state plan

required by federal law.in-order that this state
may qualify for any federal funds available for

the education of individuals with-- exceptional

needs.
56129. The superintendent shall maintain the

state special schools in accordance with Part-32
(commencing with Section 59000) so that the

'services of such schools are coordinated with the
services_ of the district, special education

services region, or the county office.

56130. The superiritendeni shall develop in

accordance with ,Sections 33401 and 55602, an

annual program evaluation plan and report of

.special .education programs authorized under this
\part for submission to the board.

N.-56131. The superintendent apportion

fundsin accordance with Chapter 7 (commencing

with Section 56700) and approved local plans. .

56132.NNN The. superintendent shall. assist

districts and county officesin the improvement
and evaluation f.their programs.

'56133. s erintendent shall provide. for

the mediation conf ence prescribed by Sections

56502 and 56503, and t state hearing prescribed
'by Section 56505.

56134. The superinten shall perform the
duties prescribed by Chapter 5 (commencing with

Section 56450).

'56135. (a) The superintendent shall be

responsible for assuring; provisi .of, and

supervising, education and related s riiricet to

individuals with exceptional need as

specifically required pursuant to Public Law, 94-
142, the Education for. All Handicapped Children.

Act of 1975.
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(b) NOthing in this part shall be construed to
authorize the superintendent to prescribe health
care 0rvicel.
56136. The superintendent shall develop

guidelines for each low, incidence disability area
and provide technical Assistance '.to parents,.

teachers, and administrators regarding the

implementation of the guidelines. The guidelines-.
shall clarify the identification, assessment,
plannning ofi and the provision of, specialized
services to pupils with low incidence
disabilities.. The superintendent shall consider -.
-the guidelines when monitoring programs serving
'pupils with low incidence disabilities. pursuant
to Section 56825. The adoPted guidelines shall e
be promulgated- for the purpose of establishing
recommended guidelines and shall not operate to
impose minimum state requirements.
56137.- The superintendent shall develop,

update every other year, and disseminate
directories of public and. private agencies
providing services to pupils with low- incidence.
disabilities. The directories shall be made
available as reference. directories to parents,
teachers, and administrators. The directories
shall include, but need not be limited to, the
following information:
`(a) A description of each agency providing

services and program options within each
disability area.

(b) The specialfted services and program
options provided, including Infant and, preschool
*programs-,

(c) The number of credentialed.and certificated
staff providing specialized services,'

(d) The names, addresses, and telephone numbers
of agency, administrators or. other individuals
responsible for the programs.

Article 3. County Offices

56140:----nunty office shall do all of the
following:

(a) Initiate and submit to the. superintendent a
countywide plan for special education which
demonstrates the coordination of -all local plans
submitted' pursuant. to Section 5620Qand which
ensures that all individuals with" exceptional
needs will have access 'to 'appropriate special
education programs and related services.
However, a county office shall not be required to
submit a countywide plan when all the districts
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within the county elect to submit a" single local

(b) Within 45 days, approve or disapprove any
proposed local plan submitted by a district or
group of districts, within the county or

counties. Such approval 'shall be based on the
capacity of the district or districts to ensure
that special education programs and services are
provided to all individuals with exceptional

needs.
(1.) If approved, the county office shall submit

the plan with comments and recommendations tb the

superintendent.
(2) If disapproved, the county office shall

return the plan with comments and recommendations
to the district. This district may immeiately
appeal to the superintendent to overrule the

county office's disapproval. The superintendent
shall make a decision on such an appeal within 30

days of receipt of the appeal.
(3) A local plan may not be implemented without

approval of the plan by the county office or a
'decision by the, superintendent to overrule the

disapproval of the county office.
(c) Participate in the state onsite review of

the district's implementation of an approved

local plan.
(d) Join with districts in the county--which

elect to submit a plan or plans pursuant to

subdivision (c) of Section 56170. Any such plan

may include more than one county, and districts,,---

located in more than one county. Nothing in this

subdivision shall be construed' to limit the

authority of a county office to enter into other
agreements with -these districts and other-

districts
of

proVide services relating to the

education of individuals with exceptional needs.

Article 4. 'Juvenile Court Schools.

56150. Special education, programs authorized

by this part shall be provided, pursuant to

Section 48645.2, for individuals with exceptional
'needs who have been adjudicated by the:juvenile
court for placement in a juvenile >hall or

juvenile home, day,center, ranch, or camp.

Article 5. Licensed Children's
Institution's and Foster-Family Homes

56155. The provisions of this article shall
only apply to individuals with exceptional needs

placed in a licensed children's institution or
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foster family home by a court, regional center
for the developmentally disabled, or public
agency, other than an educational agency..

56155.5. (a) As. used in this article, LCI Definition
"licensed children's -institution" 'means a

residential facility which is licensed by the
state, or other public agency which has delegated
authority by contract with the state to license,
to provide nonmedical care to children,
including.; but not limited, to,- individuals with
exceptional needs. "Licensed children'a
institution" in addition, includes a large family
home and a group home as defined by subdivision
(a) of Section 80005 of Title 22 of the
California Administrative Code.

(b) As used in this article, "foster .family - Foster Family Home
home" means a family-residence,which is licenSed Definition
by the state, or other public-:agency which has
delegated authority by contract with the state to
license, to provide 24-hour nonmedical care and
supervision for_ not more than six foster
children, including, but not limited to,

individuals .with exceptional needs. "Foster
family home,"<fAn addition, includes a small
family home as defined by subdivision (a) of
Section ,80005 of Title 2--of--the--Califo nia --
Administrative Code.

56156.. (a) Each court, regional center for the - Referring/Tcing Agencies
developmentally disabled, or public agency which
engages in referring children to, -or placing
children in, licensed children's' institutions
shall report . to the special .education
administrator of the district, special eduaation
services region, or- county. office in which the
licensed children's institution is located any
referral or- admission of a child. who is

'potentially eligible for special education.
(b) At the time of placement in a 'licensed - Identify Responsible

children's institution or foster family home, Individual
each court, regional center for, the
developmentally disabled, or public agency shall
identify the , individual responsible for
representing the interests of the child for
educational and. related.:services.

(0, Each person licensed' by the state to . -LCI Operators
operate a licensed children's institution, or his
or. her designee, shall notify the special
education administrator of the district, special
education services' regipp, or county Office in
which the licensed children's, institution is
located of any child potentially eligible for
special eduCation who resides at the facility.

44
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(d) The county office shall maintain a current - County Office Maintains

list of licensed children's institutions- located List

within the county and shall notify each district,

special education services region, or county

office within the county of the names of licensed

children's institutions located in the

geographical area covered by each local plan.

The county office shall notify the director of

each licensed children's institution of the

appropriate person to - contact , regarding

individuals with exceptional needs.

56156.5. '(a) Each district, special education Educational Responsibility

services region, or county office -shall' be

responsible for ...providing appropriate edUcation-

to individuals With exceptional needs residing in

licensed childrep's institutions and foster

family homes located in tre geographical area

covered by the local
(b). In multidistrict and. district and county - Local. Written Agreements

office local plan areas, local written agreements

shall be developed,_ pursuant to subdivision (f)'

of. Section 56220, to identify the public

.education.entities ,that will provide the special

education services. .

(b) If there-is no local agreement, special No Local Agreement

education services ' for individuals' with
exceptional needs residing in licensed 'children's

institutions shall be the responsibility-of the - County Office Responsi7.

county office In the county in which the bility

institution is located, if the county office is

part of the special education local plan area,

and special education services for _individuals .

With exceptional needs residing in foSter family

homes ehall be'the responsibility of the district' - Distriet.Responsibility

in which the foster family home. is located. If

a county office is not a part of-the special

education local .plan area, special eddcation

services for individuals with exceptional. need's

residing in licensed children's institutions,

purSuant to this subdivision, shall be the

responsibility of the-responsible local agency Or - RLA Responiibility

other administrative :entity of- the special`

education local plan' area.. This program

responsibility shall continue until the time

local written agreements are developed pursuant

to-subdivision (f) of Section 56220.
56156.6. .If the district in which the, licensed Residence of Parent

childreesinstitUtion or foster family- home is
located is also the district of residefice of the

parent of the individual with exceptional needs,

and if the parent retains legal responsibility'

for the child's OdUcation, Section 56775 shall

not apply..

ir
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56157.- (a) In providing appropriate progl'ams

to individuals with exceptional needs residing in
licensed children'S or foster family homesthe
district, special- education services region, or
county office shall first consider s vices in -.First Consider Public e

programs operated by public eduba on agencies Options

for individuals with exceptiona eeds. If such

programs are not appropriat , special education_
and related--services scall be provided by

contract with a nonpu irc,-nonsedtarian school.
(b) If 'special ducation incl related services . - Contracts

Are provided y contract with a nonpublic,
nonsectar' school, or with a licensed
children-C:3 institution -under this article, the

terms of such contract shall be 'developed in

accordance with the prOirisions of Section 56366.
56159. If a district, special -education -- ReSidential Costs/Non-

services region, or county office does not make -education Services

the placement decision of an individual with

exceptional needs in a licensed children's

institution or in a foster family, home, the

court, regional center for the developmentally
disabled, or publi, agency, excluding an

education agency, placing the individual in the

institution, % shall be responsible for the

residential costs and the costof noneducation
services of the individual;

56160. T (a) The superintendent shall apPortion, - Appo7tionment of Funds

pursuant to Chapter 7 (commencing with Section
,.

56700), funds directly.to each district or, county
office operating programs under this article. ...A.. -

(b) 'Reimbursements for. nonpublic, nonsectarian Nonpublic School Reim-

4school placements shall be made pursuant to bursements'

Section 56775 to each digPict or county office
contracting far services under this article.

(c) For purposes of ,the revenue calculations,
required pursuant t subdivision (a) 'orSection

lif
56712, the die,.%r t in which the licensed
children's instit ion or foSter family home is
located shall be considered the district of

residence.
.

. .

56'61. Individuals with -4 exceptional needs
Served under this article shall not be subject .to
the service proportions prescribed by Article 7
(commencing with Section 56760) of Chapter 7 and
the deficit. provisions prescribed by Article 10,....
(commencing with Section 56790) of Chapter 7.

However, those pupils and appropriate
instructional, personnel units required to provide
educational services to those pupils, shall be'

included in the computations, prescribed in

Section 56728.5.
110-"-Ir
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56162. -.- Individuals with exceptional needs

placed in a licensed children's institution or

foster family home by a court, regional center - Grandfather Clause

for 'the developmentally disabled, or public

agency, o her than an educational, agency, prior
to the effective date of this article, shall be
considered residents of the geographical area of-
he local plan in which the licensed children's

institution or foster family home is located, for
special education and -related services pursuaht
to the provisions of this article.

56163. A licensed children's institution which
provides nonsectarian educational programs for

.individuals with exceptional needs .shall 'be

certified by the department as prescribed by - Certification

subdivision (c) orSection 56366.
56164. : This article shall not apply to

programs :-operating in state hospitals and

juvenile court schools. Exclusions

° 56165., This 'article oshall not apply to

individgalss' with exceptional needs placed in a

licensed children's. 'Institution pursuant 'to

Section 56365.
56166. The board shall adopt- rules' and - Rules/Regulatizr1%

regulations to implement the provisions of this
article.

56166.5. This article shall become operative
July 1, 1982.

Article 5.5 Public NspitaIs, Proprietary
Hospitgib and Other Residential Medical

Facilities

56167. Individuals with exceptional needs who
° are' placed in a public hospital, state, licensed

children's hospital, psychiatric hospital,

proprietary hospital, or a -medical facility for

other than educational' purposes are the

educational xesponsibility -of the district,

special education services region, or county

office in, which the hospital or facility is

located, as determined in local written
agreements pursaant to subdivision (e) of Section
56220.

56168. If hospital or medical facility
also operates a nonpublic, -nonsectarian school

and the individual with exceptional needs is

served by that ..nonpublic schobl, the

responsibility for assuring-appropriate education
. of the individual shall be that of the district

in _which the 'parent resides, pursuant to Sections
56365 and 56366.

- 16 -
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56169; (a) The superintendent shall apportion
funds_purauent_to Chapter 7 (commencing- with
Section 56700) - to the district or county
operating programs under this, article. Classes
operated pursuant to this article shall not be
subject to the deficit provisions prescribed by.
Article 110 (commencing with Section 56790) of
Chapter 7.

(b) Except where the - hospital or medical
facility also operates a nonsectarian, nonpublic
school,- the revenue limit of the. district in

which the hospital or medical facility is located
shall be used for computational purposes.
56169.5 (0- This article shall not> apply to

individuals with exceptional needs placed in a

hospital or medical facility pursuant to Section
56365.

(b) This article shall not apply to , ograms
operating in state hospitals.

Artiqle 6. School Districts

56170: The governing board of a school
district shall elect to do one of the following:

(a) If of sufficient size and scope, under
standards adopted by the board, submit to the
superintendent, in accordance with Section 56200,
a local plan for the education of all individuals
with exceptional needs residing in the-district.

(b) In conjunction with one or more districts,
submit to the superintendent, in. accordance with
Section 56200, a local plan for the education of
individuals with exceptional needs residing in

those -districts. The plan shall, through joint
powers agreements or 'other contractual
agreements, include all the following:.

(1) Provision of a governance structure and any
necessary administrative support to implement the
plan.

(2) Este, lishMent of a system for determining
the responsibility of participating agencies for
the education. of each individual with exceptional
needs residing within- the special education
services region..

(3) Designation of a responsible local agency
or alternative- administrative entity to perform
such functions as the receipt and distribution
of regionalizG:i services funds, provision, of
administrative -support, and coordination of the
implementation of -the plan.- Any participating
agency may perform any of the' services required
by the plan.
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-(c) Join with the county office, to submit. to
the superintendent a plan in accordance with

Section '56200 to -assure .access to special

education and services for all individuals with
exceptional needs residing in the geographic area

.served by the plan. The county office shall

coordinate the implementation of such plan,

unless otherwise specified in the plan. Such

plan' shall, . through contractual agreements,
include all of the following:

(1) Establishment of a system for determining - Education Responsibili-

the responsibility. of participating agencies for. ties

the education of each individual with exceptional'

.-

needs residing within the geographical area

served by the plan.
(2) DesignatiOn of the-County, office, of a - RLA/Administrative Entity

responsible local agency, or of any other -

administrative entity to perform such functions
as the receipt and distribution of regionalized
services funds, provision of administrative

support, and coordination -_of_ the implementation
of- the plan. Any participating agency may

perform-any of. these services required__ by the

plab.
(d) The service area covered by the local plan - SELPA Definition

developed under subdivision (a), (b), or (c)

shall be known- as the special education local
plan area.._
'(e) Nothing in this' section shall be construed - Contractual Agreements*

to limit the authority of. any county office and
any school district or group-of-school districts
to enter into contractual agreements. for services
relating to the education of -individuals with

exceptional needs.
56170.5 (a) On a pilot project basis; the - Size and Scope Pilot.

Superintendent of Public Instruction may select Project**

one high school district, one elementary school

Aistrict, and one unified achooldistrict whiCh
has.an average daily attendance of 9,000 or more
within Orange County to be exempt from the Size
and- scope, requirement of subdivision .(a) of

Section 56170. The districts selected to

participate in the-pilot _project may elect to
submit a local plan for the education of all

individuals with exceptional needs residing 'in

that school district in accordance' with

subdivision (a) of Section 56170...

(b) If a district participating in the, pilot - Special Education

project'pursuant to subdivision (a) has special Facilities

education facilities . constructed under the

provisions of:- Section 16196, that facility shall
serve severely )handicapped pupils from other

districts within the region which that facility

- Join With County Office

- 18-

29

.,*(Section Amended in. 1984)
**(Section Added in 1984)



had previously served. These pupils shall
served with the funding provided by state formula
without additiOnal charge to the.district where
the pupil-resides. The district of the pupil's
residence shall\transfer to the district with the
facility. instructional persohnel -seryice units
for pupils placed pursuant to this provision in
accordance with the agreements for the transfers
that existed in the 1982-83 fiscal year, unless a
superseding agreeMent is adopted.
(c) Any district selected to participate in the.

pilot project which elects to implement a local_
plan pursuant to subdivision -(a) shall.submit the
plan tothe Superintendent of Public Instruction
by January 15 of the year of withdrawal from the
special education services region..

(d) This section shall remain in effect only
Until June -30, 1987, and as 'of that date is
repealed, unless a 'later enacted statute, which .

is chaptered before June 30, 1987, deletes or
extends that date.

56171. In developing a local plan under
Section-56170, eachistrict shall:

(a) Involve special and regular teachers
selected by their _peers and parents selected by
their peers in an ac ive

(b) Cooperate with the county office and;-other
school districts i the geographic areas in
planning its option under Section 56170 and,
commencing with -fis al year 1982-83 and each
fiscal year thereaft r, notify the county office
of its intent to sleet, an .alternative option
from those specified in Section 56170, at least
one year prior to th- proposed effective date of
the implementation of such'alternative plan.

(c) Cooperate with the County office to assure
that the" plan is c mpatOle with other local
plans in the county and \any county plan of a
contiguous county.

(d) Join with the ounty, office in countywide.
planning pursuant to aubdiiiision (a) of Section

I

56140.
(e) Submit _to the c

plan developed under
Section 56170.

56172. (a) Each
governing board shall

unty Office for review any
ubdivision (a),, or (b) of

ounty \office,and district
have l,authorit.y over the'

programs it directly maintains, consistent with
the local plan submitted pursuant to Section
56170.- In counties With more than one special
education services re0.on for which the county'
office provides services, relevant provisions of
contracts between the' county office and its

- 19 -

30

- Submit Plan to State
Superintendent

- June 30, 1987 Repeal
Date

Developing Local Plan

- Involve Teachers /Parents

- Cooperate in Planning
Option

- Electing Alternative
Option

- Compatible Plan

- Countywide Planning

- Submit Plan for Review

- County Office/District
Governing Board
Authority Over Programs

- Contracts With Employees



employees governing- wages, hours, and working

conditions shall supersede like provisions

contained in a plan submitted under Section

56170.
(b) Any -County office or district governing

board may provide for the education of individual - Pupils Who Reside in

pupils in special education- programs maintained Other Districts/

by other districts or counties, and may include Counties

within their special education programs pupils

who reside in other districts or counties.

Section 46600 shall apply to interdistrict

attendance agreements for programs conducted

pursuant to this part.

Article 7. Community Advisory Committee - COMMUNITY ADVISORY COMMITTEE-

56190. Each plan submitted under Section 56170 - Advisory Capacity

shall establish a community advisory committee.

Such committee shall serve only in an advisory

capacity.

56191. The members of the community advisory - CAC Appointments

committee shall be -appointed by, and responsible

to, the governing board of each, participating

district or county -office, or any combination

thereof participating in the local, plan;

Appointment shall be in accordance-with a locally

.determined selection procedure that is described

in the local plan.' Where appropriate, this

procedure shall provide for selection of

representatives of groups specified in Section

56192 by their peers. Such procedure shall

provide that terms of appointment are for at

least two Years and are ,annually -staggered to

ensure that no more than one half of the

membership serves the first year 'of the term in

any one year.
56192. The community advisory committee shall - CAC Composition

be composed of parents of individuals with

exceptional needs enrolled in public or private

schools, parents of other pupils enrolled in

school, handicapped. pupils and adults, regular

education teachers, special education teachers

and other school personnel, representatives of ,

other public and private. agencies, and persons

concerned with the needs of fndividuals with -

exceptional needs.

56193. At least the majority of such committee - Parent Majority-

shall be composed of parents of pupils enrolled

in schools participating in the local plan, and

at least a majority of.. parents shall be

parents of individuals with exceptional needs.
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56194. The community advisory committee, shall - CAC Responsibilitie's
have such authority and fulfill such

responsibilities as :are- defined for it in the

local plan. Such responsibilities shall include,
but-need not be limited to, all the following:

(a) Advising the policy and administrative
entity of the district, special educatioh
services region, or county office, regarding the
development, amendment, and review of the local
plan. Such entity shall review and consider
comments from the community advisory committee.

(b) Recommending annual priorities to be

addressed by the plan.
(c) Assisting in parent education and in

recruiting parents and other volunteers who may
contribute to the implementation of the plan.

(d) Encouraging community involvement in. the

development' and review of the local plan. -

(e) Supporting activities -on behalf of
individuals with exceptional needs.

(f) Assisting in parent awareness of the
importance of regular school attendance.

CHAPTER 3. ELEMENTS.OF THE LOCAL PLAN = .ELEMENTS OF THE LOCAL PLAN

Article 1. State Requirements - STATE REQUIREMENTS

56200. Each local plane submitted to the
supdrintendent under this party shall contain all
the following:

(a) Compliance assurances, including general - Compliance Assurances
compliance. with Public Law 94-142, Section 504 of
Public Law 93-112, and the provisiona- of this
part.

(b) Description of services to be provided by - Description of Services
each district and county office. Such
description shall demonstrate' that all

individuals with exceptional needs shall have
access to services and instruction appropriate to
meet their needs -6s specified in their
individualized-education programs. .

(c) (1) Description of the governance -and - Description of Governance/
administration of the plan.
(2) Multidistrict plans, submitted pursuant to

'subdivision (b) or (c) of Section 56170, shall
specify, the responsibilities of each

participating county office and district
_governing board in the policymaking process, the
responsibilities of district and county

administrators of special education in

coordinating the administration of the- local
'plan.
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(d) Copies of joint powers agreements or - Joint Powers/Contractual

Contractual I agreements, as appropriate, for Agreements"

districts and counties that elect. to enter into
such agreements, pursuant to subdivision (b) or

(c) of Section 56170.
(e) -An annual budget plan to allocate - Annual Budget Plan

instructional personnel service units, support

services, and transportation'services directly, to
entities operating such services and to allocate
regionalized servicesjundsto the county office,-
responsible local .agency, or -other alternative

administrative structure. The annual budget plan
shall be adopted at'a public hearing held by the

-district, special. education services region, or

county, office, as appropriate. Notice of :this

hearing shall be posted in each- school in the
services region at least 15 days prior to the

hearing. The annual budget plan may be revised
-during the fiscal year, and such revisions maybe
submitted to the superintendent as amendments to
the allocations set forth in the plan. However',

such_revisions=Shall,_ _prior to _submitsion

tuperintendent, be approved according to the

policymaking process," established pursuant to

paragraph (2) of subdivision'(c).
(f) Verification that the-. plan - hat been - CAC Review of Plan

reviewed. by the community adVisory committee .and

that the committee. had at leadt 30_ days to

car:di:et such a review prior to submission of the
plan to the superintendent._,

(g) Description of -'the identification, - Description of Program'

referral, assespment, instructional planning, Requirements.

implementation, and review- in compliance with

Chapter 4 (commencing with'- Section 56300).
(h) A description of the'process being utilized - Description Of Process

to.meet the requirements of Section 56303. This ,Utilized-in Considering

subdivision applies only to plans which are Regular Education Program

submitted in the1983-84 fisCal year.

Artidle-2. Local Requirements - LOCAL REQUIREMENTS

56220. In addition tothe provisions required
to be included in the local plan pursuant to

Section 56200, each special education services'

region that submits a local plan pursuant to

subdivision (b) of Section 56170 and- each county
office that. submits a local plan -pursuant to

subdivision (c) of Section 56170 shall develop
written agreements to be entered into by entities
participating in the plan.- Such agreements need
not be submitted to the superintendent. These
agreements shall include, but not be limited to,
the following:

- 22
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(a) A coordinated identification, referral, and-
, placement system Pursuant to Chapter .4

(commencing with Section 56300).
(b) Procedural safeguards pursuant to Chapter

5 (Commencing with--Section 56500),
(c) Regionalized services to local programs,

including, but not limited to, all the following:
(1). Program specialist service pursuant to

-Section,56368.:
(2) Personnel der-.1.cp,.,,ent, including training

for staff, parents, and members. of the community
advisory committee pursuant to Article 3

(commencing-with Section 56240).-
-(3) Evaluation pursuant to Chapter 6

.(commencing with Section 56600). .

(4) Data collection and 'development. of
management information-systems.,

(5) Curriculum development.
(6) Provision for ongoing. review of programs

conducted, and procedures utilized, under the
loca]r- _plan; and a-Mechanism for correcting any
identified problem. 0

(d) A description of-. the_._process for
coordinating services with other local public
agencies which are funded_ to serve individuals
with exceptional needs,

(e), -A description of the )pordcess for

coordinating and providing serVices td
individuals with exceptional needs placed in

public hospitals, proprietary hospitals, and.

other residential medical facilities pursuant to
Article.5.5 (commending-with. SeCtion 56167) of
Chapter 2.,

(f) A descriptioh of the process for
coordinating and providing services to
individuals With exceptional needs placed in

licensed children's institutions and foster
family homes pursuant to Article 5 (commencing
with Section 56155) of Chapter 2.

(g) 'This section shall becomeoperative July 1,
1982. :

56221. (a) Each entity- providing special
education under this part shall_adopt policies
for the programs and services, it operates,
consistent with agreements adopted. pursuant tp
subdivision. (b) or (c) of Section 56170,
Section 56220.. The policies need'

submitted to the superintendent.
(b) Such policies shall include, but riot be

limited to, all ofthe following:
(1) Nonpublic, nonsectarian.'services, including

those provided pursuant to Sections 56365 and
56366.

or

not be
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(2) Review, at a regular edUcation or special

education teacher's request, of the assignment-of

an. individual with.exceptional needs to his or

her class and a4;mandabory meeting of the

individualized education program team if the

review indicates a change in the pupil's

placement, instruction, -related services, or. any

combination thereof: The procedures shall

indicate which personnel are responsible for such

reviews and a timetable for completion of the

review.
(3) Procedural-safeguards purSuant to Chapter 5

(commencing with Section 56500).
(4) Resource specialists pursuant to Section

.56362.
(5) Transportation, where appropriate, which

describes how special education transportation is

coordinated with regular home=to-school

transportation. The policy shall set, forth

'criteria for meeting the transportation needs of

special education pupils.
(c) The policies may 'include, but are not

limited to, provisions= for involvement of

district and county governing board members in

any due process hearing procedure activities

conducted pursuant to; and consistent with, state

and federal law.
56222. The_plan-for'special education.shall be

developed and updated cooperatively by a

committee of representatives of- special and

regular teachers and administrators selected by

the groups they represent' and with input from the

-community adviSory committee to ensure adequate

and effective participation'andrcommunication.

Article 3. Staff Development

56240. Staff development programs shall be

provided for regular and special education

teachers, administrators, certificated and

classified employees, volunteers, community

advisory. committee members and, as appropriate,

members of the district and County governing

boards.- Such programs shall be coordinated with

other staff development programs-in the district,

special education services region, or county

office, including school level staff development

programs authorized by state and federal law.

56241.. Staff development programs shall

include, hut not be limited - to, all -the

following:
(a). Provision of opportunities for all school

personnel, paraprofessionals, and volunteers to
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participate in ongoing development activities
pursuant.to a systematic identification of pupil
and personnel needs.

(b) Be designed and impleMented by classroom
teachers and other participating school
personnel, including the school. principal.
Teachers shall comprise the majority of any group
designated to design local staff development
Programs for instructional personnel to be
established pursuant to this part. ' Positive
efforts shall be made to ensure the individuals
with exceptional needs and parents of such
individuals are .involved in the design and
implementation of staff development programs.

(c) Allowance for diversity in development
activities, including, but not limited to, small
groups, self-directed learning, and systematic
observation during visits to other classrooms or
schools.

(d) Scheduling-of time which is set aside for
such purpose throughout the school year,
including,-.., but not limited to,. time when
participating school personnel are released from
their regular duties.

(e) Evaluation and modification on a continuing
basis by participating school personnel with the
aid of oUtside.personnel, as necessary.

(f) Inclusion of, the school principal and other
administrative personnel as. active participants
in one or more staff development activities-
'implemented pursuant to this chapter.

(g) Provision of a budget for reasonable and -
necessary expenses, relating to staff velopment
programs.

56242. A district; special education s vices
region, or county offlce, shall receive itOull
average daily attendance apportionment during\the
regular school year to conduct staff development
programs pursuant to this article. Such time\\
shall not exceed two days each year for each
participating staff member. However, no
district, special education services region, or
county office shall receive average daily
attendance'reimbursement under this section if it
is reimbursed pursuant to Chapter 1147 .of the
Statutes of 1972, Chapter 3.1 (commencing with
Section 44670) of.. Part 25, or Chapter 6

(commencing with Section 52000) of Part-28.
56243. Each district, special education

services region, and county office shall ensure
that all regular classroom teachers who provide
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services to individuals with exceptional needs
-receive the equivalent of-at least one day of

'" training each year relating to the needs of such

individuals.

CHAPTER 4. IDENTIFICATION AND REFERRAL, - IDENTIFICATION/REFERRAL

ASSESSMENT, INSTRUCTIONAL PLANNING,
IMPLEMENTATION, AND REVIEW

Article 1% Identification and Referral'

56300. Each district, -special education

'services 'region or county office shall actively - Systematically Seek Out

.

and systematically seek out all individuals:with
exceptional needs, ages 0 through .21 years,

including children not enrolled in public school
programs, mho reside in the district-or are under

the jurisdiction of a special education services
region or a county office.

56301.. Each district, special education

services regloni-or county office shall establish
written policies and procedures for a continuous - Continuous Child-Find

child -find system which addresses -.the

relationships among identification, screening,

referral, assessment,planning, implementation,

review, -and 'the triennial assessment. Such

policies and procedures shall .include, but need

not 'be limited to, written_ notification of all
parents of their rights under this chapter, and

the procedure for initiating a.- referral for,

assessment -to identify individuals with

exceptional needs.
56302. Each .district, special education

services-, region,'or, county office shall provide

for the identification and assessment of an Identification---Procedures

individual's exceptional_ needs, and the planning

of an instructional program to best meet the

assessed needs. Identification procedures shall
include systematic methods of utilizing referrals
of pupils from teachers, parents, agencies,

appropriate professional persons, and from other
members of the public. Identification procedures
shall. be. coordinated with school site procedures
for referral of pupils with needs that cannot be

met .,with' andification of the regular

instructional program.
56303. A pupil shall be referred for special - Consider Regular Education

educational instruction and -services only after.. Program. Resources .

t*.reeources of the regular education program
have been considered and, where appropriate,

utilized.

e



Article 2. Assessment

56320. Before any action is taken with respect
to the initial placement of an individual with
exceptional needs in special education
instruction, an- individual assessment of the

pupil's educational needs shall be conducted, by
accordance with

not limited to all
qualified persons, in

requirements including, but
the following:

(a) Testing and assessment materials aria

procedures used for the purposes of assessment-
and placement. of individuals with exceptional
needg are selected and-administered so as not to
be racially, cblturally, or sexually
discriminatory.

(b) Tests and other assessment materials meet
all the following requirements:

(1) Are provided and! administered in the

pupil's primary ,language or other mode of
communication, unless the assessment plan
indicatea reasons why such provision and

administration are not clearly feasible.
(2) Have been validated for the specific

purpose for -which they are used.
(3) Are adMinistered by trained- personnel in

conformance with the instructions provided by the
producer of such tests and other 'assessment
materials, except that individually adminIatered
tests of intellectual or emotional functioning
shall be administered by a psychometrist or
credentialed school psychologist - where
available. It is not the intent of the

Legislature to require that new personnel be

hired for thiz'purpose.
(c) Tests and other assessment materials

include those tailored to assess specific areas
of educational -.need and not merely those which
are designed to- provide a single general
intelligence quotient.
(d) Tests are'selected and administered to best

ensure that when a test administered to a pupil
with impaired sensory, manual, or speaking skills
produces test results that accurately reflect the
pupil's aptitude, achievement level, or any other
factors the test purports to measure and not the
pupil's impaired sensory, manual, or speaking
skills unless those skills .are the factors the
test purports' to measure.

(e) No single procedure is used as the sole
criterion' for determining -an appropriate
educational program for an individual with
exceptional needs.

.44
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(f) The pupil is assessed in all areas related

to the suspected disability _including, where
Jr."

appropriate, health and development, vision,

inch's:ling low 'Vision, hearing, motor abilities,
language function, general ability, academic

performance, self-help, orientation and mobility
skills, career and vocational abilities -and

interests, and social and emotional status. T A

developmental history is. obtained,, when

appropriate. For pupils with residual vision,: a

low vision assessment- shall be provided in

accordance with guidelines established pursuant
to ectiOn 56136.

( ) The.assessment of a pupil, including:the

ass ssment of pupil with a suspected low

in idence disability, shall be conducted .by
pe sons knowledgeable of that diSability. Special
at ention shill be given'- to the _unique

ed cational needs, including,` but not limited to;

s ills and the need for specialized services,

m terials,' and equipment consistent -with

g idelines established pursuant. to Section

5 136.
56F.21. (a) Whenever an assessment for the

development- or revision of the individualized
ducation program is to be- conducted, the parpnt
f the pupil shall be given,- in writing, a

roposed assessment Plan' with 15 days of the
eferral tor assessment: A copy the notice'
f parent rights .shall be attiched. to...the

.assesSment plan.
(b) The proposed assessment plan given to

parents shall .meet all the following

requirements:
(1) Be in language easily underatood by the

general public.
. (2) Be provided in the primary language of the
parent 6r-other mode-of communication used by-the.
Parent, unless to do so is clearly not feasible:

(3) Explain the types of assessments to be

conducted,
. (4) State that no individualized education-

program will result frOm the-assessment without;
-.the'consent of the parent.

(c) No,assessment shall be conducted unlless the
written consent of the parentis- obtained prior

to the assessment except purgbant to' subdiviiion
(e) of-Section 56506. The parent shall, have'at
least 15 days from the receipt .of the TropoSed -

assessment,7:i plan: to arrive at` a decision.

Assessment may - ;begin immediately- upon receipt of

such consent. ,

56322. The assessment,-.444 be Ondbtted by
persons competent to Perform the assessment, as
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1

determined by t4-schoo/district, county office,
or special education services region.

56323. Admission, of -a pupil to special
education instruction shall be made only in
accordance with this article, Arti le 2.5
(commmencing with' Section 56333) and, standards
established by the tabard and pon a

recommendation by the individualized education
.programbeam.'

. .

56324. (a) Any psychological assessMent of
pupils shall be made in accordance with S tion

12F
56320 and shall be conducted by acrede aled
school psychologist who is trained .and. pared
to assess cultural,andethnic factors appropriate
to the pupil being assessed. :a

,

,- (b) Any health assessment Of pupils shall be
made in accordance with 43ection. 56320-and shall
be conducted by a credentialed phool nurse or
physician who is -trained and 6r4ared to assess
cultural and ethnic factors appropriate -to 'the
pupil being asgessed. 4"

. .
.

56325. (a) Whenever -a, pupil transfers into a
..school district from a school district not
operating programs under the same local plan in
which he or she was last enrolled in a special
education program, the administrator_of.a local'
program under this part may place the pupil in a
comparable program-.-fOr a period not to exceed,0'
days. Such an interim pl4cement may be made
without complying with subdivision (a) Of Section
56321.

(b) Before the expiration of the 30-day period,
such interim placement shall. be reviewed by the
individual education program team and a final
recommendation shall be made by the team in
accordance with -the requirements of this
chapter. The team may utilize information,
records, and reports from the school district or
county program from which the pupil transferred.
56326. A pupil "may '. be referred, as

appropriate, for' further assessment and

recommendations to the California Schools for the
Deaf and Blind or the Diagnostic Schools for
Neurologically Handicapped Children.

56327. VTh e -personnel who assess the pupil
shall prepare a written report,, or reports, as
appropriate, of the results of each assessment.
The report shall_ include, but not be limited to,
all the following:

(a). Whether 'the pupil may need
education and related services.

(b) The basis for making the determination.
(c) The relevant behavior. noted, during the

special
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observation of the pupil in an appropriate

setting.
(d) the relationship of that behavior to the

pupil's academic and social functioning.

(e) The educationally relevant health and

development, and medical findings, if any.

(f) For pupils with learning disabilities,

whether there is such a discrepancy between

achievement and ability that it cannot be

corrected without special education and related
r.rvices.

(g) A determination concerning the
environmental, cultural, or

disadvantage, where appropriate.
(h The need for specialized

and equipment for- pupils 4ith low

disabilities, consistent with

established pursuant to Section

effects of
'economic

services,

materials,
incidence
guidelines
56136.

56328. Notwithstanding the provisions of this
chapter, a district, special education services
region,' or county office may tiltze a school

site level and a regional le el service, as

provided for under Section 563 6.2 as it read
-immediately prior to the operati edate of this
section, to provide the services required by this
chapter. ! -

56329. The _parent of the pupil shall be

Arovided with written notice that he or she may
obtain, upon request, a Copy of the findings of
the assessment or assessment's conducted pursuant
to Section 56321. This notice may be provided as

part of the assessment plan given to parents

pursuant to Section 56321. The notice shall

include all the following:
(a) An individualized education program team
,nference, including the parent and his or her

epresentatives, shall be scheduled, -.pursuant to
Section 56341, to discuss the assessment, the

educational recommendations, and the reasons for
these recommendations.

(b) A parent has the right to obtain, at public
expense, an independent educational assessment- of
the, pupil from qualified specialists, as defined
by regulations -of the board, if the parent

disagrees with an assessment- .obtained by the

ptblic-education agency.
However, the public education agency may

initiate a due process hearing pursuant to

Chapter 5_ (commencing with Section 56500) to show
that its assessment is appropriate. If the final
decision resulting from the due process hearing
41 that the assessment is appropriate, the parent
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still has the right for an independent
educational .assessment, but not at public
expense.

If the 'parent obtains an independent
educational assessment., at private expense, the
results of the assessment shall be considered by
the public education agency with respeet to the
provision of -free, appropriate public education
to the child, and may be presented as evidence at
a due process hearing pursuant to Chapter 5

(commencing with Section 56500) regarding such
child.

Article 2.5. Eligibility Criteria for Special
Education and Related Services on the Basis
of Language and Speech Disorder" or Specific

Learning. Disabilities

56333. A pupil shall be assessed as having a
language or speech disorder which makes him or
her eligible for special education and related
services.when he or she 'demonstrates difficulty
understanding or using apoken language to such an
extent that it adversely affect's his or her
educational performance and cannot be corrected'
without special education and related services.
In order to be, eligible for special education and
related services, difficulty in understanding or
using spoken language shall be assessed by a

language, speech,. and hearing specialist who
determines that such difficulty results from any
of the following disorders:

(a) Articulation disorders, such that the
pupil's production of speech significantly'
interferes with communication and attracts
adverse attention.

(b) Abnormal voice, characterized by

persistent, defective voice quality, pitch, or

loudness. An appropriate medical examination
shall be conducted, where appropriate.

(c) _Fluency diffiCulties which result in an
abnormal- flow of verbal expression to such a

degree that -these" difficUlties adversely affect
communication between the pupil and -listener:

(d) Inappropriate or inadequate acquisition,
comprehension, or expression of spCken, language
such that the pupil's language performance level
is found to be significantly below the language
performance ,level.of his or'her peers.

(e) Hearing loss which results in a language or
speech disorder . and significantly affects
educational performance.
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56337. A pupil shall be assessed as having a -'Specific Learning

specific learning disability which makes him or Disability Eligibility

her eligible for special education and related Criteria

services when it is determined that all ofthe
following exist:

(a) A severe discrepancy exists between the

intellectual ability and achievements in one or
more of the following academic areas:

(1) Oral expression._
(2) Listening eomprehension.
(3) Written expression..
(4) Basic reading skills.
(5) Beading-comprehension.
(6) Mathematics calculation.
(7) Mathematics reasoning.
(b) The discrepancy is due to a disorder in one

or more-of the basic psychological processes and
is not the result of environmental, .cultural, or
economic disadvantages.

(c) The discrepancy cannot be corrected through
other regular or categorical services offered

within the regular instructional program.
56338. As used in Section 56337, "specific - Visual Perceptual/Visual

learning disability" includes, but is not limited Motor Dysfunction

to, disability within the function, of vision

which results in visual perceptual or visual

motor dysfunction.

Article 3. Instructional Planning and - INSTRUCTIONAL PLANNING/IEP

Individualized Education Program

56340. Each district, ,special education

services region, or county office shall initiate - Initiate and Condrct

and conduct meetings for the purposes of Meetings

developing, reviewing, and - revising the

individualized education program of each

,individual with exceptional needs.
56341. (a) Each meeting to develop, review, or

revise the individualized education program of an - IEP Team

individual with 'exceptional needs, shall be

conducted by an individualized education program
team.

(b) The individualized edUcation program team - IEP Team Members

shall include all of the following:
(1) A representative other than the pupil's

teacher designated by administration who may be
an administrator, program specialist, or other

, specialist who is knowledgeable of program

options appropriate for the pupil and who is

qualified to provide, .or supervise the provision
of, special education.

(2) The pupil'a present teacher. If the pupil

does not presently have , a teacher, this
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representative shall-be the teacher with the most
recent and complete knowledge of- the pupil who
has also observed the pupil's educational
performance in an appropriate setting. : If no
such techer is, available, this representative
shall be a _regular classroom teacher referring
the pupil,-. or a Special education' teacher
oqualified to teach a.pupil of his or her age.

One --or -both of the pupils parents, 'a
representative selected by the parent, or , both,

pursuant to Public. Law 94-142:
. _

(c) When -appropriate, the team shall also
include:

(1) The individual with exceptional needs.
(2) Other individuals, at the discretion of the

parent, district, special: education services
region,,or county office_wbo possess expertise-or
knowledge necessary for the develOpment of the
individualized education program.

(d) If the team is -developing, reviewing, or
revising 'the individualized education program.of
an. individual with exceptional needs who has been
assessed for the purpose of that individualized_
education program, the -district; _special
-education services, region, or county office,_
shall ensure that .a person is present at the
meeting .who has conducted an assessment of the
pupil or . who is -knowledgeable about the_

assessMent procedures used to assess the pupil
and is familiar with the 'result a of -the
assessment. Such person shall be qualified -to
interpret . the results if. the results or
recommendations, based on such assessment, are
significant to_ the development of, the pupil's
individualized' education program and subsequent
placement.'..

-(e) For pupils with, suspected learning
disabilities, at least one member of the
indiiridualized education program team, other than-
the pupil's regular teacher, shall be a person
who has observed the: pupil's educational
performance in-an -appropriate setting. 'If the
child Is .younger than four years and- nine months
or is not enrolled in a- schoOl, a team member
shall observe the child.; in 'an environment
appropriate.for a child.of.that age.
(f) The parent.shall haves' the right to present

information to -the individualized education
program team in person or through a

representative and the right to participate in
meetings relating to eligibility :for special
education and related services, recommendations, ti
and program planning.

-33-33-
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(g) It is the intent of the Legislature that
the individualized eduCation program team

meetings be 'nonadversarial and. convened solely

for the purpose of. making educational decisions
for the good of the individual with.excepilonal ;

needs. However, if the public education agency
uses an attorney during any part of the

indiVidualized ..education' program meeting, that

use shall be governed by the .provisions of

Section 56507. -

56342. , The individualized education program

team shall. review the assessment results,

determine eligibility, determine 'tire content of

the individualized !education program, consider

locil transportation policies and criteria

developed pursuant to paragraph (5) of

subdivision (b) of 'Section 56221, and' make

program placement recommendations.
'Prior to recommending a new placement in a

nonpublic, ,nonsectarian . school, the

individualized . education prOgram team shall

submit the .proposed recommendation to the local

governing board: ..of the district, Special
education. services region, or county office for
its review and recommendation regarding the"coSt
of such placement.

The local governing 'board''shall complete its
review and make its recommendations, if any, at

the, next regular meeting of the board. A parent
or representative shall have the right to appear
befOre 'the board and submit written oral

evidence regarding the need for nonpublic school
placement for his or her child. Any

,recommendations of the board- shall be considered
at an individualized- education program team

meeting, to be held within five days of the

board's review.
Notwithstanding Section 56344, the time limit

for the development of an individualized
education program shall be waived for .a period
not to exceed 15 additional days to permit ths
local governing board to meet its review and

recommendation reqUirements.
56343.. An individualized education program

team shall meet whenever any of the following

occur:
- (a) A.pupil has received a formal assessment.

(b) The pupil demonstrates a lack of

anticipated progress.,
(c) The parent or teacher requests a meeting to

develop, 'review, or revise the individualized

education program; provided that such a request

-34-
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by a parent. Shall not, be granted more than twice
in any one semester.

(d) At least annually, to review the pupil's
Progress, the individualized education program,
and the appropriateness of placement, and to make
any necessary revisions., The individualized'

education program team conducting the annual

review shall: consist of those persons specified -
in subdivision (b) of Section 56341; Other-

individuals may participate in the annual review
if they possess_ expertise or knowledge essential
for the review.

56343.5.': A meeting of an individualized
education program team requested by' a parent to
review an individualized education program

pursuant to subdivisibn -(d) of SeCtion 56343
shall be held within. 30 days, not counting days
in July and August, from.the.date'of-receipt of
the parent's - ,written request. If a parent makes
an oral request, the school district shall notify
the parent of the need for a written request and
the procedure .fot filing a written request.

56344. An individualized education program
required as a result of an assessment of a pupil
shall be developed ,within. a total tine' not to.

exceed' 50 days, not counting days -in July ands

August, from the,date of receipt of the parent's,
written consent, for assessment, unless the parent
agrees, in wFiting,t0 an extension. 'However-,

such anjndividUalized:education prograM shall-be
Aeveloped within 30 -days after the commencement
'of the subsequent regular school year for each'
pupil for -whom a 'referral has. been made -20 days
or less prior to the end of the regulat school
year.

56345, (a) The. individualized education

prograM is a written statement determined in a

meeting Of the individualized edUCation program
team and shall include, but not be limited to,

all of-the folloWing:
(1)- The, present,' levels of the pupil's

educational performance..
(2)' The annual goals, including short-term

instructional objectives
(3) The specific special educational

instruction and related services required by the
pupil.

(4) The extent to: which the pupil will be able
to iiarticipate.in regular educational programs.'

(5) The projected date for initiation and:the
anticipated duration of such programs and

services.

- Parent Request for IEP
Review
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(6) Appropriate objective criteria, evaluation,
procedures, and schedules for determilng, on at
least an annual basis, whether the short-term
instructional objectives are being achieved.

(b)- When appropriate, the individualized'
education.program shall also. include, but not be
limitld to, all of the following:

(1) Prevocaiional career education for pupils
in kindergarten and grades-1 to 6, inclusive, or
pupils of comparable chronological age.

(2), Vocational education, career education or
work slexptrience education, or any combination
thereof, in preparation for remunerative
employment, including independent living skill
training for pupils in grades 7 to 12, inclusive,
or comparable_ chronological age, who require
differential .proficiency standards pursuant to

Section 51215.
(3) For pupils in .grades 7 to 12, inclusive,

any alternative means and modes necessary for the
pupil to complete the district's 4wescribed
course of study:and to meet or exceed proficiency
stand ds for graduation in accordance' with
Section 51215.

4) For individuals whose primary language is
other than English, linguistically appropriate
goals, objectives, programs and services.

(5)-Extended school year services when needed,
as- determined by the individualized education
program team.

(6) Provision 'Tor the transition into the

regular class program if the pupil is to be

transferred from a special class or center, or
nonpublic, nonsectarian school into a regular
Class in a public school for any pars of the
schoolday.

(7) For pupils with low incidence disa ilities,
specialized services, materials, and e ui-pment,

consistent with guidelines established pursuant
to Section 56136. .

(c) It is the intent of the Legis ature in
requiring individualized education prog ams that
the district, special education service region,

or county office is responsible for prov ding the
services delineated in the indiv dualized
education program. However P the Le islature
recognizes that some pupils may not meet- or
exceed the growth projected in the annul goals
and. of the pupil's indiv dualized

education program.
(d) Pursuant to subdivision (d) of Section

51215, a-pupil's individualized education program
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a.

shall also include the determination of the
individualized education- program team as to

whether. differential proficiency standards . shall
be -developed for the pupil. If differential
proficiency standards are to be developed, the
individualized education program shall include
these standards.

56345,5, Except as :presCribed -in subdivision - Health Care Services
(b.) of'Section-56324, nothing in this part shall Exclusion
be construed to authorize distrietd, special
education services regions,- o;. county Offices 'to 0

prescribe health care services.
56346. No pupil shall be required to - Parent Written Consent

participate in all or part of any special for IEP Contents
education program unless the, parent is first

::*

informed, in writing, of the facts which make
_.,

participation in the program necessary or _4

desirable, and . of the contents.- . of the
individualized education plan, and after such
notice, consents, 'in writing, to all or part of
the individualized edueation.program. If the ' - If Parent Does Not Consent
parent does 'not.consent to all the components of .:

the individualized education program, then those 3

components of the \program- to which the parent has ;-

consented may be implemented so as not to delay
providing instruction and 'services to the pupil.
Components to which the parent has not consented ._

-,....

may become the basis for a due process hearing
pursuant to Chapter 5 (commencing with Section
56500). The parent may, withdraw consent at any Parent May Withdraw
time. after consultation with a member- of. 'the Consent
individualized education program team and after
he or she -has submitted written notification to
an administrator._

56347; Each district, special education
service region, or county Office shall, prior to
the placement of the individual with exceptional
needs, ensure provision of a copy of his or her
individualized education program to the regular
teacher or teachers, .the special education
teacher or teachers, and other persons who
provide special education, related services, or
both to the individual with exceptional needs.
Copies of the individualized education program
shall .be provided in accordance with state and
federal pupil .record confidentiality laws.

- Provide IEP Copy to'
Teachers

Article 4., Implementation IMPLEMENTATION

56360. Each district, special education
-, services region, or county Office shall ensure
_that a continuum of program option's is available

)
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to meet the needs of individuals with exceptional
needs. for special .education and related

services.,

56361. The continuum of.prograM optiont shall
include all of the following:

(a) A resource speciilist program pursUant to -

Section 56362. , -

(b) Designated instruction and services

pursuant to Section 56363.
(c) Special classes and centers pursuant to

-Section 56364:
(d) Nonpublic,. nonsectarian school services

pursuant to.SectiOn 56365. . gift..

4 (e) State speCial: schools Pursuant' to Section
56367. , .

56361.5. (A) In addition to the continuum of
program options ,listed in Section 56361, a

district, special education services region, or

county office may contract with a hospital to

provide designated instruction and services, as

defined in subdivision (b) of Section 56363;

required = by the, individual with exceptional

needs, as. specified in '.the 'individualized

education program. However, a district, special
education services region, or county office of

education may not contract with a sectarian

hospital for instructional services. A district,

special education services region, or county.

office shall contract' with a hospital for

designated instruction and services required by --

the individual with exceptional needi only when
no appropriate public education program is

available.
For the purposes of this section "hospital"

means a" health care facility licensed by the .

State Department of Health Services.-

(b) Contracts with hospitals pursuant to

subdivision -(a). shall be - subject to the'

procedures, prescribed in Sections 56365,. 56366,

and 56366.5.
56362. (a) The -resource specialist program

shall provide, but not be limited to, all, of the
following: _

(1) Provision for a resource specialist or

specialists who shall provide instruction and

services for those pupils whose needs have been
identified in an individualized education program
developed by the individualized education prograni

team and who are assigned to regular classroom
. _

_teachers for a majority of a schoolday.
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(2) Provision of inforthation and assistance to
individuals with exceptional needs and their

.parents. .

(3) Provision of ,consultation, resource
Wormatioh, and material regtrding individuals
with exceptional needs to their parents and to
regular staffmembers.

(4) Coordination of special eduCation services
with the' regular school programs f r each
qjindividual with exceptional needsenr 11d in the
resource specialist program

(5) Monitoring' of pupil progresi.on a regular
basis, -participation in the review and revision
of individualized . education prograis, : as,

appropriate, and referral of;ioupils who do not
demonstrate. .appropriate progress to- the
individualized education program team._

(6), Emphasis at the secondary' school level-on
academic' achievement, Career and vocational
development, and preparation for adult life.

.(b) The resource Specialist program shall be
under the direction of a'resource specialist who
is a credentialed Special education teacher; or
who has- a clinical services credential with a

Special class authorization, who has. had - three or
more years of teaching experience, including both
regular and special - education teaching
experience, as defined by rules and regulations
of the Commission for Teacher Preparation and
Licensing, and who has." demonstrated the
competencies for a resource specialist, as
established by the Commission- for Teacher
Preparation and Licensing.

(c) Caseloads for.respurce specialists shall be
stated in the local policies developed pursuant
to Section -56221 and in acCordance with
regulations established by the, board. No
resource specialist -shall have a caseload whiCh"
exceeds 28 pupils.

(d) Resource. specialists . shall. not
simultaneously be assigned to serve as resource
specialists and to teach regular classes.

(e) Resource specialists 'shall not enroll a

pupil for a majority of a schoolday without prior.
approval by the superintendent.

(f) At least eighty percent of the resource
specialists within a local plan shall be provided'
with an instructional aide.

56362.1. For the purpoSes of Section 56362,
"caseload" shall include, but not be-limited to,
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pupils for whom the resource specialist

performs any. of the services described- in

subdivision (a) of Section 56362.

56362.5. By. July 1982, the Commission on

Teacher Credentialing shall adopt rules and

regulations for a resource specialist certificate

of competence.. The certificate shall provide all

the following:
(a) Definition'orf the competencies required of
resource specialist.
(b) Provision for a system of direct

ap,lication to the commission for a certificate
of Qmpetence for each teacher who holds a.valid
spec 1 education credential, other than an

emerge cy credential, and who satisfiesany one
of the ollowing criteria:

(1) ovided instruction and services as

specified in subdivision (a) of Section -80070.1

of Title 5 of the California Administrative Code

as it read mmediately prior to July 28, t980,

for two years\ rior to September 1, 1981.

(2) Provided instruction and services as

specified- in s division lb) of Section 80070.2
of Title 5 of th California. Administrative Code

as it read immed tely Prior to _July, 28, 1980,

for two years prior .to June 30, 1983..
(c) Provision for the issuance,, for up to three

years, of a preliminary nonrenewable certificate

of competence for the\resource specialist, and'

adoption of the standards for the 'issuance and

continuing validity of sue a certificate.

(d) Establishment of a system for verification
of competencies through both\of the following:

(1) Commission .on Teacher Credentialing

Approved institution of higher\education resource'

specialist certificate program.\
(2) Commission on Teacher Credentialing

approved competency assessient .. panels for

resource specialist certification.\
(e) Cooperation' with the department in

implementing these provisions.
Notwithstanding any other provision\of law, any

person who held a preliminary resource specialist

certificate of competen6e on- January 228, 1982,

and-who met the requirements for a clear\resource
specialist certificate-of competence as specified
in paragraph (1) of subdivision (b) may be\issued

a clear resource specialist certificate of

competence upon Submission of a completed

application, but without any additional fee.
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56362.7. (a) The-Legislature recognizes the
need for specially trained professionals to Bilingual - Crosscultural
assess and serve pupils Of jimited-English Certificate of Assess -
proficiency. This is particularly true of pupils ment Competence
With exceptional needs Or 'pupils with suspected
handicaps.

(b) The commission shall develop a bilingual-
crosscultural certificate of -. assessment
competence for those- professionals who may
participate in. assessments for placements- in
special education programa. The certificate
shall be issued to holders of appropriate
credentials, certificates,. or authorizations who
demonstrate, byWritten.and oral examination, all
of the following:

(1)--That the person is competent in both the
oral and written skills of.a language other than Written and Oral Exam
English:

(2) That the person, has both the knowledge and
_understanding of the cultural, and historical
heritage of the limited-English-proficient
individuals to be,served.s. -

(3) That the person has the' ability to perforrm
the assessment functions- the candidate is
certified or authorized to-perform in English and
in a language other than English.

(4) That the person has knowledge of .the use of
instruments and other assessment techniques
appropriate to evaluate limitedEnglish-
proficient individuals with- 616-6-ptional needs and
ability to deirelOp appropriate data,
instructional strategies, individual educational
plans, and evaluations.

(c) Certificates of bilingual-crosscultural -,Certificates for
competence for special education professionals Implementers':
who -implement individual education --plans
requiring bilingual services shall be granted by
the commission pursuant to Section 44253.7.

(d) It is not the intent of the Legislature in
enacting this section that possession of any
certificate established by this .section - Not State-Mandited for
'be a state-mandated requirement for, employment Employment
or continued employment. It is the intent that
this-is a matter for local educational agencies
to determine.-

56363.: (a) Designated instruction and services - Designated Instruption
as specified, in the- individualized .education and-Services (DIS).
program shall be available when the instruction
and services are necessary for- the pupil to
benefit educationally from his or -her
instructional program. The, instruction and
services, shall be provided by the regular class Providers
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teacher, 'the -special class teacher, or the

resource specialist'if the teacher or specialist

is compete :It to provide such instruction and

servicWanVif the arovision.of such instruction

and services by .thOr teacher or sped al st is

feasible. 4f not, t e appropriate- d signated

instruction and-servic s pecialist shall provide

-such instruction an services.. Designated

instruction and ser ces shall meet standards

..adOpted bythe board. *.

(b) These services may include; but are "not

limitedto-.-the following:
(1) Language, and speech . development and'

remediation.
(2) Audiological services.
(3) Orientation and mobility instruction.

(4) InstrUction in the home or hospital.

.
(5) Adapted phydical education.
(6) PhYsical and occupational therapy.
(7) Vision services.
(8) Specialized driver:training-instruction.
(9) Counseling and-guidance.- ,

(10)- Psychological services other than

assessment and. development of the individualized

'education progeam. .

(11) Parent counseling'and'training.
(12) Health and nursing services.
(13) Social worker Services.

(14)"Specially designed Vocational education

and. career development.
15) Recreation services.
(-16) SpeCialized services for low-incideribe

disabilities, such as "readers, transcribers, and

vision and hearing-services.'
-56363,3. The average caseload for language,

speech; -and hearing- specialists in districts,

county- offices, Or special edudation service

regions: shall not- exceed 55 cases, unless the

local comprehentiVe plan specifies a higher

average caseload and'the reasons for the greater

average caseload.
56363.5. -School districts, _county offices of

education, andspecial- education service regions.

may seek, either-directly or through the pupil's

parents, reimbursement from insuran,1 companies
to' cover the costs of related, services to !the

;extent perMitted by federal law or regulation.

56364. Special classes and' centers which

enroll pupils with similar .and more intensive

eduCational needs shall be available... The

classes and centers shall enroll the. pupils when
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,

natuee or severity of the disability
precludes their. participation in -the' i-egUlar-

. school program :Mr- sr Majoeity of a schoolday.
Special classes-and centers andL other eemoval\ of
individuals: with exceptional needs from the.

Tegular. education, environment shall. occur. only
when the. Amature or severity:Of the handicap is
Such that education . in regular classes with the, '-

use of Supplementary. aids and services cannot be\
'achieved gitisfectorily.

In providin. dr arranging tc6.-the,proviSion o(
nonacademie and extradurricular services and
activities, including meals and.t-recess periods,
-each 'public agency shall ensure' that- each
individual- With exceptional,needs participates ln,v
those gerviCes'and aCtivities with nonhandicapped
pupils.' to the maximum eletent -appropriate to the
needs of. theAndividual with exeeptional needs...
Special clAsses and,-centees shall. meet standards
.adopted bynthe board.

56364.1.- Notwithstanding the provisions, ,of
. Section 5636,it,. ,pupils with low-.-incidence .

' disabtlities _may. receive all or. -a' portion of.
their instruction Ain theregulae classroom .and
may also be. enrolled in special classes taught' by
approOriately! credentialed teaehers who' serve
these .pupils at one or mciea -school sites. _The
instruction shall, be provided in a manner_ which
is "consistent With the guidelines adolited-

.

pursuant to Section 56136 and im'accordance with
the indiVidualized education progran.
56364.5. The ComMissioa for Teaohe

and Licensing shall establish stan
issuance of credentials' or perMits
employed in special centers pursue
56364.
56365. (a) - Nonpublic, nonsec arian school

services, including services by nonpublic,
nonsectarian agencies shall be iN ilable. Such.

services .shall be provided under' contract with-
the' district, special education s evices region,

Preparation.
ard8 for the
for persons
t to Section

or county Offide to provide. tile

special educational -= facilities
required-by the indiVidual with e ce
when no appropriate public educ tio
available.

(b) Pupils. enrolled in nonpub
schools under this section shall
enrolled in public- schools for
Chapter 4 (commencing with Secti
24. and Section 42238. The

appropriate
or ervices
ption 1 needs
n pr' gram is

C.

ic, nonsectarian
be deetheii to be
all .pUrpOses of
n.41600) of Part
ietrict, Special
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education services region, or county office shall
be eligible to receive allowances under Chapter 7
(commencing with Section 56700) for services that
are provided to individuals with exceptional - Funding Eligibility

needs pursuant to the contract..
(c) The district,, special education services

region, or county office shall pay to the

nonpublic, nonsectarian school the fUll amount of Full Amount of Tuition

the tuition for individuals with exceptional
needs that are enrolled in'programs provided by
the nonpublic, nonsectarian school pursuant to

such contract._
.:(d) Before contracting with a nonpublic, - Before Contracting Outside

nonsectarian school outside of: the State of of California

California, every effort shall be made by the
district, special education services region, or

county office to utilize public schools, or to

-locate an appropriate nonpublic, nonsectarian
y.

school program within the state;

56365.5. Before state funds can be used for - State Superintendent

new public and non-public school special Review of Placements

education placements of individuals with Exceeding .$20,000

exceptional needs, the superintendent shall

review the appropriateness of the placement if

the cost of the placement exceeds twenty thousand
dollars ($20,000).

The district, special education, services

region, or county office shall submit

documentation to the superintendent ,c of all - Documentation

efforts made to locate an-appropriate alternative
placement within the state and -outside of the

state.
,

The superintendent or his or her designee shall
review the educational placement decision to - Review Placement Decision

determine if every effort was made by the

district, special education services region, or
county office to utilize an appropriate public or
nonpublic, nonsectarian school otxting less than
twenty thousand dollars ($20,000).
The superintendent shall notify the district, - Notification of Findings

special education services region, 'or county

office of his or her findings within.10 days. 0

The twenty thousand dollars ($20,000)

threshhold shall be cumulatively increased by the
annual percentage increase specified by Section - Annual Percentage Increase

56723, or by the in-lieu percentage specified in
the Budget Act.
Within five days following receipt -of the - IEP Team Considers

superintendent's findings indicating availability .Findings

of alternative placements, an 'individualized
education program team meeting shall be convened
to consider those findings.
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If the superintendent fails to make findings
within 10 days, the original placement decision
of the -individualized' education program team
shall be final._
The superintendent shall. annually' report the

total "Costs incurred by districts, special
education services regions, county offices, and
the state resulting from placements made pursuant
to this section..

56366. It is the intent of the _Legislature
that the role. of the nonpublic, nonsectarian
school shall be maintained and continued as an
alternative special education service available
to districts, special education services regions,
and county offices, and parents.
"(a) -The contract for nonpublic, nonsectarian

school- services shall be.developed in accordance
with the fOII6wing-provisions:

(1) The contract shall specify the
administrative and financial agreements between
the nonpublic, nonsectarian school and the
district, special education services region, or
county office to provide the services included in
the pupil's individuali-ed education program.

o
The contract may allow for ,partial or' full-time
attendance at the nonpublic, nonsectarian
school.

(2) The contract shall be negotiated for the
length of 'time for which nonpublic, nonsectarian
schbol services are specified in the pupil's
individualized education program.

. .

Changes in educational instruction, services,
Or placement provided under crintract may only be
made on the basiS of .revisions. to the pupil's
individualized education program..
At any time during the term of the contract the

parent; nonpublic, nonsectarian sChool; or.

district, special education services region, or .

county office may request a review-of the pupil's
individualized education program -by the
individualized education. program- team..1 Changes
in the administrative or financial agreeMents of
the contract..-which do not alter the educational
instruction, services, or placement may be made
at any. time during the term of the contract as
mutuatly agreed by the nonpublic, nonsectarian
school and the district, special education
services region, or county office.

(3) The contract may be terminated for cause.
Such cause shall not be- the availability of a
public class. initiated during the period of the
contract unless the parent agrees to the tegiTer,-
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of the pupil to aj public school program. To

terminate the contract either party shall give 20
days' notice.

(4)s The nonpublic, nonsectarian school shall

provide all services -specified in the

individualized education program, unless the

nonpublic, nonsectarian schopl and the-district,
special education services region, or county.

office agree otherwise in the contract.

(b) (1) If -the pupil is enrolled in the

nonpublic, 'nonsectarian school with the approval
of the districf, special -education services
region, or county office prior to agreement to a
contract, the district, special education
services region, or county office shall issue a

warrant, upon submission of an attendance .report
and claim, for an amount equal to the number of
creditable days of attendance at the per diem rate
agreed Upon prior to the enrollment of . the

pupil. This provision shall be allowed for 90
days during which time the contract shall be

consummated.
(2) If after 60 days the contract has not been

finalized as prescribed in paragraph (1) of

subdivision (a), either-party may appeal to the
county superintendent of schools, if the county
superintendent is not participating in the local
plan involved in the ,nonesUblic, nonsectarian

uperintendent, if the

county superintendent is participating in the

local plan involved in the contract, to negotiate
the contract. Within 30 days-of receipt of this
appeal, the county superintendent or the

superintendent, or his or her designee, shall

mediate the formulation of a contract which shall
be binding upon both parties.

(c) No contract for special., education and

related . services provided by nonpublic,

nonsectarian schools or licensed children's
institutions shall be authorized under this part
unless such school or institution has been

certified as Meeting those standards 'relating to
the required special education services and

facilities for individual' with exceptional

needs. The certification' shall result in, the
school's or institution's receiving approval to
educate pupils under this part for a period no
longer than five years from the .date of such
approval. The procedures, methods, and areas of
certification shall be established by rules and
regulations issued by the board. The .school or
institution shall be charged a reasonable sum for
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this certification. In -addition to those

standards adopted by the board, the school or
institution shall meet all applicable standards
relating to fire, health, sanitation, and

building safety.
56366.1:- A district, .special education

services region, county of ice, nonpublic,
nonsectarian. .school, nonpubl c; nonsectarian
agency, or licensed- children's institution_. may
petition the superintendent to aive one or more
of the -requirements under Se tions 56365 and
56366. The petition shall stet the reasons for
the request, and shall in lude sufficient
documentation to 'demonstrate t at the waiver is
necessary or beneficial to he content and
implementation of the pupil'S individualized
education program and that the\waiver does :not
abrogate 'any _right provided individuals with
exceptional needs, and their parents or guardians
under-state or federal law, and \does not-hinder
the compliance of a district, special' education
services region, or county office with Public Law
94-142, as amended, Section 504 of \public Law 93 .

112, as amended, and federal regulations relating
thereto.

56366.5. (a) Upon receipt of a request from
nonpublic, nonsectarian school for \payment for
services provided under a contract entered into
pursuarit to Sections 56365 and' 56366,. the,

district, sPecial education services region, or
county office shall either (1) send a warrant for
the amount requested within .45, days, Or (2)

notify the nonpublic, nonsectarian school Within
10.working days-of 'any reason why the\requested
payment shall not be paid.

(b) If the district, special education services - Penalty for Late Payment
region, or county offide fails to comply' with
subdivision (a), the nonpublic,' nonsectarian
school may reqUire the district, special
education services- region, or county office- to
pay an _additional. amount of-1-1./2 percent of the
unpaid balance per fmonth'until -full payment.i3
made. - The district, special education services '
region, or county office may not claim
reimbursement from the state for such additional
amount pursuant to any provision of law,

including any provision -contained in Chapter 3

(commencing with Section 2201) of Part 4 of
Division 1 of the Revenue and Taxation Code.

56367. (a) Placements in statespeCial schools - State Special Schools
pursuant 'to Section .59020, 59120, and 59220 Placements
shall be made Only a a result of recommendations-

,
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from the individualized education program- team,
-upon a finding that no .appropriate placement-Us
available in-the local plan.area.

(b) Notwithstanding the provisions of

subdivision (a), referrals for further assessment
and recommendations to the California Schools for
the Deaf and Blind or the Diagnostic Schools for
Neurologically Handicapped Children, pursuant to
Section 56326, shall not constitute placements in
state special schools.
5'068. (a), A program specialist'is a. specialist

whO holds a valid -special education credential,
-clinical services credential, health services

Credential or a school psychologist

authorization' and has advanced training and

related experience in 'the , education . of

individuals with exceptional needs and a

specialized. indepth knowledge in preschool

handicapped, career vocational development, or

one ...or more areas of major handicapping.

conditions.
(b) A. program specialist' may do all the.

following:
(1) Observe, consult with, and assist resource -. Program Specialist

specialists, designated instruction-and services - Activities.

instructors, and specialoclass teachers.
(2) 'Plan programs, coordinate curricular.

resources, and evaluate effectiveness of programs

for individuals with exceptional needs :.

(-3) Participate in each school's. staff

development, program development, and innovation
of special methods and approaches..

(4) Provide coordination, consultation and

program development primarily in one specialized,

area or areas of his or her expertise,
(5) Be responsible 'for- assuring that pupils

have full'educational opportunity :regardless of
the district of 'residence.
-(e) For purposes. of Section 41403, a program Considered as Pupil

specialist shall .6e considered .a pupil services ' Services Employee

emPloYee, as defined in, subdivision (c) of

Section 41401.
.

56369. A district, special education services - COntracting With Another

region,._ or county office, may contract with Public Agency

another pdblic agency 'to provide special

education or related 'services to an individual.

with exceptional needs.

- Referrals for Further
Assessment-

- Program I)ecialist
_Qualifications

Ar le 5. Review - REVIEW

56380, (a) The district, special 'education
services region, or county office shall maintain
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procedures for conducting, on at least an annual - At Least'Annual Basis
basis, reviews of all individualized education
programs. The procedures shall provide for the
review of the pupil's -progress and the
appropriateness of placement, 'and the making of
any necessary_reVisions.

(b) The district, special education services
region, or county office shall notify, in - Parent Notification
writing, parents of their right to request a

review by the individualized education program
team.' The notice may be part of the
individualized education-program.

(c) Each individualized education program
review shall be conducted in accordance with the - Conducting IEP Review
notice -and scheduling requirements for the
initial assessment. .

,

(d) When the individualized education.program Second Year Health/

team finds that a pupil placed. in a resource psychological

specialist program for more than one yeat his Evaluation

failed to show expected progress, the pupil= shall
,receive a health and psychological evaluation as
early.-as possible in the second 'year. The
findings of the evaluation shall be interpreted 1

for and considered by the individualized
education program team in making their
recommendations for the pupil.
56381. -4 reassessment of the pupil, based upon - Reassessment

procedures specified, in Actile_.-2-2commencing
with Section 56320) shall be conducted at least
every three yearS or more frequently, if
conditions warrant, or if the - pupil's parent or
teacher requests a new assessment and- a new
individualized education program to be
developed.,

If the reassessment so indicates, a new
individualized education program shall be
developed.

CHAPTER 4.4. EARLY EDUCATION FOR
INDIVIDUALS WITH EXCEPTIONAL NEEDS

ARTICLE 1. General Provisions'

56425. As a condition of. receiving state aid
pursuant to this ,part, -each district, special
education services region, or'county office that
operated early education programs for individuals
with exceptional needs younger than three years
of age, as defined in Section 56026, and that
received state or federal aid for special
education for ,those programs in the 1980-81
fiscal year, shall continue to operate infant
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programs in the 1981-82 fiscal year and each

fiscal year thereafter.
If a district or county office offered those

programs in the 1980-81 fiscal year but in a

subsequent year transfers the programs to a other-

district or county office in the special

education services region, the district or county

office shall be exempt from the provisions of

this section in any year when the programs are
offered by the district or.county office to which

they were transferred.
A district, county office or special edu ation

services region which is required to of er a

program pursuant to this section shal be

eligible for deSignated instructional .ser ices

instructional personnel service units-in e cess
of the number it would otherwise be eligibl tor

pursuant to this chapter if the entity:
(1) Is a member of a special education ser ices

region which offers classes equal to or gr ater

than the amount computed pursuant to, Se tion

56760.
:(2) Provided the program required by this

section out of federal- funds during the 1980-81

fiscal "year, and such funds are no longer

available for operation of the program.
The number of designated instructional services

instructional personnel units to which an

eligible agency is entitled pursuant to this

section shall be computed-as follows:
The superintendent shall determine the number

of individuals with exceptional needs younger

than three years of age-who were served by the

program in 1980-81, and shall divide the amount

by 12. In no case shall the amount determined be

less-than one.
56426. The superintendent shall develop

procedures and criteria to enable a district,

special education serviees region, or county

office to contract with private nonprofit

preschools or chila development, centers tP

provide special education and related services to

infant and preschool age individuals, with

exceptional needs. The criteria shall ,include

minimum standards which must be -met by the

private, nonprofit preschool or center.

Article 2. Legislative Intent

56430. The Legislature hereby finds and

-declares that early. intervention programs for

handicapped ,infants, which provide educational,
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health, and social services _with active- parent
involvement, can significantly reduce the
potential impact of many handicapping conditions,
and positively influence later development when
the child reaches school age.

It is the intent of the Legislature that
existing services rendered by state agencies
serving handicapped infants be coordinated and
maximized.

CHAPTER 4,5. CAREER AND VOCATIONAL
-EDUCATION PROGRAMS AND FUNDING

- Positive Influence on
Later Development -

- 'Coordinate and Maximize'
Exis4ng Services

CAREER/VOCATIONAL EDUCATION

56450. (a) To the extent that funding- is
available, the superintendent shall, by July 1,,

1981, disSeminate to districts, special education
service regions, and county offices information
relating to exemplary local and regional programs
that deliver career and vocational education
services to .individuals with exceptional needs.

(b) The superintendent shall annually update
and disseminate such information.

(c) Such information shall include, but not be
limited to, descriptions of effective methods for
coordinating career and vocational education
services delivered by all the following, but not
limited to, secondary Schools, , regional
occupational centers and programs, community
colleges, regional centers for the
developmentally disabled, -sheltered workshops,
programs under the Comprehensive Employment and
Trpining Act (P.L. 93-203), as -amended, programs
under the Rehabilitation Act of 1973 (P.L. 93-
112), as amended, and programs under . the

'Vocational Educption Act, (P.L. 94-482) as
amended.

56451. The board shall, through the 'use - of
discretionary federal funds, encourage districts,
special education services regions, and county
offices. develop programs that coordinate
career' and vocational education services_ with
other educational services for individuals with
exceptional needs. Coordination includes; but is
not. limited to, coordination among any of the-
entities and programs enumerated'... in subdivision
(c) of Section 56450;
56452. The superintendent shall ensure that

the state annually secures all federal funds
available for vocational education of individuals
with exceptional needs.

56453. The superintendent and the Department
of Rehabilitation shall enter into an interagency
agreement to ensure that the state annually
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secures all federal funds available under the

Rehabilitation Act of 1973,' as amended, and that
coordination in. applying for, distributing, and

using funds available under the Vocational.

Education Act, as amended, the Rehabilitation..Act
of 1973, as amended, and the Education For All
Handicapped Children Act of 1975, (P.L. 94142),
as amended, including, "tut not limited to,

application tor, and use thereof, be provided. .

56454. In order to provide districts, special
educatton service regions, and county offices
with ,maiithUm flexibility to . secure and -utilize

all federal funds- .available t enable those
entities tomeet the career and vocational needs_
of individuals with exceptional needs more

effectively and efficiently, and to provide
maximum federal funding to.those agencies. for the
provision of that education, the superintendent-
shall do all the following:

(a) Provide necessary technical assistance to
districts, special education service regions, and
county offices.

(b) Establish procedures for these entities to

obtain available federal funds. -

(c) Apply for necessary waivers of federal

statutes ,and regulations including, but not

limited to, tnbse governing federal career and-
voCatIonal education programs.

56455.- The board shall, by February 1, 1982,

report to the.. Legislature, its findings and

recommendations relating to improvement of career
and vocational education programs for individuals
with exceptional needs.

(b). The report "shall include, but not be

limited to, all of the following:
(1)._Recommendations relating to the allodation

of state and federal funds to county

superintendents of f, schools and regional
occupational centers -and _programs for providing

career and vocational education, programs for

individUals with exceptional needs.
(2) Recommendations. relating to -ProCedures for

effectively -,coordinating . the-. resources of

secondary- and: postsecondary educational

institutions to Provide. career -and vocational

education programs, for individuals of, exceptional
needs. .

(3) Recommendations- relating to prevocational

education and career development_ at both the

elementary-end secondary levels for individuals-T

with exceptional needs.
56456. It is the intent. of the Legislature,

that districts, special .education 'service

-- 52 -
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regions, and county offices may use any state or
local special education funds for approved
vocational programs, services,_ and activities to
satisfy the excess cost matching 'requirements for
receipt of federal vocational education tunds for
individuals with exceptional needs.

CHAPTER 4.6. AWARENESS 'PROGRAM

56460. The Superintendent' of. Public
Instruction shall establish an Awareness Program
to help make nonhandidapped pupils aware of the
special problems encountered by individuals with
exceptional needs, and how those individuals
overcome 'their problems. The program shall be
conducted as a pilot project established in lap to - Pilot Project
six elementary school districts selected pursuant
to Section 56461. The purposes of the Awareness
Program shall be_to do all, of the following: -

(a) To impart knowledge about individuals with - Impart Knowledge
exceptional needs.

(b) To minimize the isolation of individuals - Minimize Isolation

with exceptional needs by breaking down barriers
created. by lack of understanding, fear, and
curiosity.

(c.) To increase the awareness of nonhandicapped Increaselmareness of
pupils and teachers regarding physical barriers Physical Barriers
faced by _individuals with exceptional needs,
including, but not limited to, architectural
barriers and transportation difficulties.

(d) To demonstrate ways to increase the peer - Demonstrate Ways to I crease
status and self-esteem of the disabled student. Peer Status and Sel

56461. The 6uperintendent shall solicit Esteem
requests from elemeritary school districts to
participate in the Awareness Program. The
superintendent shall select up to six elementary - Superintendent Selects .

school districts located . in the northern, Participating Districts
central, and southern- parts of the state to
participate in the Awareness Program, based upon
all of the following criteria:.

(a) The content and activities of the- - Content and Activities
district's awareness program are designed to
promote positive attitudes towards individuals
with exceptional needs among other pupils by
increasing their knowledge of, and experience
with, individuals with exceptional needs.

(b) The program training staff includes - Program Training Staff .
individuals with disabilities who are
experienced in providing awareness programs to
nonhandicapped pupils.

(c) The district has adopted a plan to . - Plan to Disseminate Results
disseminat'e the results of the pilot program-to

- Excess Costs Matching
Requirements

- AWARENESS PROGRAMe,

v
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the other elementary and secondary schools
located in the district.

(d) The district's budget for the development
and implementation of the awareness program Shall
not- exceed thirty-five thousand dollars

($35,000).
56462. The Awareness Program curriculum shall

include, but not be limited to, all\ of the

following:

(a) Materials and activities to help

nonhandicapped _pupils -become -aware of their

prejudices toward individuals with disabilities
and to provide direct contact with disabled

persons. -

(b) Small ,group '__sessions with structured

experiences presented by disabled persons

regarding their disabilities.
(c) Multimedia presentations depicting disabled

persons participating- in all phases of our

society:_
56463. The superintendent shall -develop a

process for the evaluation and monitoring of the
Awareness Progrgm established in the selected

districts.
56464. This chapter shall remain- in effect

only until January :1, 1988, and as of that date
is repealed, unless a later enacted statute,

which is enacted before January. 1, 1988; deletes

or extends that date.
tv

CHAPTER 4.7. INTERAGENCY AGREEMENTS

- District's Budget

Awareness Program Curriculum

-.Materials and Activities

- Small Group-Sessions

- Multimedia Presentation

- Evaluation and Monitoring

- Repeal "Date of
January 1, 1988

- INTERAGENCY AGREEMENTS

56475. (a) , The superintendent and the

Clirectors of the State Department of Health

Services, the State Department of Mental Health,
the State Department of Developmental Services,
the State Department" of Social Services, 'the

Department of Rehabilitation, the Department Of
the__ Youth Atithority, and the Employment

Development Department shall develop written Written Agreements

interagency agreements- which include fiscal - Fiscal Responsibilities

responsibilities. for the provision of special

educatiog and related services to individuals
with exceptional needs in the State Hof
California,'

(b) The superintendent shall develop - Other Agreements

interagency agreements.with-other state and-local
public agencies, _7-as deemed . necessary by, the

superintendent; to .carry out the provisions of

state and federal law.
Io) (1) Each interagency agreement shall be

submitted by the superintendent to each - Submit to Legislature

legislative fiscal -committee -, education

committee, and policy committee, -responsible for
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legislation relating to those individuals with
exceptional needs that will be. affected. by the
agreement, if it is effective.

(2) \An inter agency agreement not be
effective sooner than 30 -days after it has-been
submitted to eilch of the legislative committees
specified in paragraph (2)..

56476.. (a) If any state agency fails to
provide services. specified in a child's
individualized_ education program an Such agency
is required to provide such service pursuant to
federal law, state law, interagency greement,%Or
any nOmbination thereof, such age cy and the
'reasons fOr lack Of, provision shall e identified
jointly by the superintendent and the appropriate
state .agency.

(.b) Within ,15 -calendar days of identification
of such a _problem, a report of such lack of
provision of services shall. be made- -to- the=
secretary of the agency having jurisdiction over
the state agencyinvolved. If the services are
not provided within 60 days, the -issUe shall be
referred to the Director of FinanceLwho shall,
after consultation with_ the appropriate agency,
secretary and the- superintendent,-,take whatever
action he or she deems appropriate to ensure that
the services are provided. Any state agency
providing educationally related services to
individuals with exceptional needs, Pursuant to
this chapter, shall obtain prior -approval from
the Department of Finance before reducing or
eliminating such services.

CHAPTER 5. PROCEDURAL SAFEGUARDS

56500. As Used in this chapter, "public
education agency" means a -.district, special
education services region, or county office,
depending on the category of local plan elected
by the governing board of a 'school district
pursuant to-Section !.56170, or any other public
agency providing special education or related
services.
'56500.1. All procedural safeguards of -Public

Law 94=142, the Education for. All Handicapped
Children Act of 1975, shall be established and
maintained by each noneducational and educational
agency that provides education, related services, .
or both, to children who are individuals with
exceptional needs.

56500.2. An expeditious and effective process.
shall- be implemented for the resolution of
complaints regarding' any alleged violations of
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/the provis ons . of the Education fOr All

Handicapped Children Act of 1975.

56501. a) The due process hearing prAcedures

--tIrescribed by this chapter extend to the pupil,

the \ pare , and the. eduaation \agency

involved n any decisions regarding a child under

any o he following circumstances, an the

e parent, and the public education

agent nvolved may ..initiate the due pr cese.

heari g procedures ,prescribed by this ch pter

under/ S, of the following circumstances:

(1) ,
ere is a proposal to initiate or change

the i entification, assessment, or ed ational

placem nt of the .child or the, provi on of. a

free, ppropriate public education to the child.
(2)- There is a;refusal to initiate change:'

the identification, assessment, or 'e cational/

placement of the child or the provisi64 of a:

free; appropriate public education to the child.

(3) The parent refUsee to consent t6-% an

assessment of the child.
\

(b) The due procees hearing rights prescribed

by this chapter include, but are not limitedto,--

all the following::

(1)- The right to a. mediation confer Oce.

pursuant to Sections 56502 and 56503.

(2) The right to examine -pupil records pursuant

to Section 56504. :This provision shall not be-

construed to abrogate the. rights iprescribed by

Chapter 6.5 (immmenaing7-withSection 49060) of

- Due.Process Hearing
Circumstances

- Hearing Rights

Part 27.
(3). The right to a fair and impartial

administrative- hearing at- =the- state level, before

a person knowledgeable, in the laws governing

special education and administrative hearings,

under contract, with the department, pursuant to

Section '56505.
(c) In, addition to the rights' prescribed by Additional Parent Rights

subdivision (b), the parent has .the following

rights:
(0 The right to ,the pupil: who is the

subject of the stae hearing present at. the.-

hearing.
(2) The right to open the state hearing to the

public. a
56502. (a) All requests for a due process_ - Written Request for

hearing shall be filed with the superintendent., Hearing .s

The party initiating a due process hearing Iv,.
:filing a written request with the superintendent
shall provide the Other party to the hearing with

a copy of the request at the same time as the

request is filed with the superintendent. Within

three days following receipt by the pUbli8,

- 56, -
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education' agency of a copy of such request, the
public education agency shall advise-the parent ./

of free or low-cost. legal services `and other - Lol.&Cost Legal Services
relevant services available, within the
geographical area. The superintendent-shall,take
steps to ensure that within 45days after receipt 45-Days to Complete
of the written. hearing request\ the hearing is Hearing
immediately commenced and completed, including,
any mediation conducted pursue t ,to Sectiom
56503, and a final administrati e decision is
rendered, unless_ a contiruance has been granted
pursuant to Section 56503 or 56505. /

(b) Notwithstanding any procedure set forth in
. ,

this. chapter, a public ,education agency and a

parent may, if the: party-initiatingthe' earing
so chooses, meet informally tO resolve an issue - Informer Meeting -to
or issues- relating. to. the identifiCation, Resolve Issues
assessment, or-'education and Placement Of the
child, or the provision of a'free, :apprOpriate
public education' to the child, , to' the
satisfaction of -both parties prior to the

1,

mediation conference. Theinformal meeting shall
be conducted. by the district superintendent,
County superintendent, or director of thepublic
education agency or his or her designee. Any-

designee_appointed pursuant to this subdivision
shall have the authority to resolve the issue, or
issues.

'
.

(c) Upon receipt 'by the superintendent. of a -- Notification of Both 6

written 'request by the parent-or-public education Parties
agency, the - superintendent Or his or her

designee or designees shall immediately notify,
in writing, both parties of the request for the
hearing and the .proposed date -for the mediation
conference. The-notice shall advise both parties
of all their,--rights relating to procedural
safeguards, including the .right to waive the
mediation conference.' The superintendent shall
inform the Oublic,,-education agency of .its

responsibility to advise the parent of free or
lowcost legal "services ands_ other relevant Low7Cost Legal Services
services. available within the geographical area.
56503. (a) It is the intent of-the Legislature

that the mediation, conference be an intervening, - Mediation Conference

informal process conducted in a nonadversaria1 Nonadversarial
atmosphere.
-(b)-The mediatioh- conference' shall be conducted

prior to holding the* administrative due process
:nearing pursuant to Section.56505, unless either
party waives 'the mediation conference.- The
conference shall be completed within 15 days of
receipt by the superintendent of the request, for
the ,hearing.- Either party to- the mediation
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conference may request the superintendent or his
or her designee to grant a continuance. Such a
,continuance shall be granted upon. a showing of - Continuance
good cause. .Any-continuance shall not extend the
45-day maximum for completion'of the -due process
hearing and tendering of the final administrative.
decision, unless the party-initiating the request
for the hearing is agreeable to such -an

extension. Such continuance shall extend the

time . for rendering a final administrative
decision for a period only equal to the length of
the continuance.

(c) The parent shall have theright, pursuant - Parent Right to Examine/-

to'Section 56504, to examine and receive copies Receive- Documents

of any docuMents contained in the child's -file,

maintained by the public education agency, prior
to the date set for the mediation conference.
The parentmay be accoMpanied by a-representative
or representatives that he or she has chosen.

(d) Basod upon the mediation conference, the - Resolution of-Issues

diStrict superintendent, the county

superinthdent, or the directOr of the public
education agency, or his or her designee, may

resolve the issue 'or issues. However, such

resolution shall not conflict. with state or

federal law and shall be to the satisfaction of
both parties. copy of the written resolution
shall be mailed to each party _within 10 days

f011owingthe mediation conference. A copy -shall

also be filed with -the Advisory CoMmission on

Special Education.
(e) If the mediation -Conference fails to Failure to Resolve Issues

resolve the issues to the satisfaction of both
parties, a state-level hearing pursuant to

Section 56505 shall be held.
so- (f) If the 'mediation \conference fails to - Unresolved Issues Basis

resolve the issues to the satisfaction of both for Hearing

parties, the mediator shall list any unresolved

issues. A list of unresolved issues shall 'be

reviewed and approved by the.party initiating the
hearing. These unresOlved issues shall be the
basis .for the state-level hearing; prescribed by
Section 56505. /'

(g) The mediation conference shall be

conducted in accordance with regulations adopted
by the board and shall be conducted *by a mediator - Mediator

'knowledgeable in the laws -governing special

education under'contract with the department.
(h) Any mediation conference .held pursuant to

this section shall be held at a time and place - Time and Place

reasonably convenient to the parent. and pupil..

(i) Notwithstanding the intent of the

Legislature that the mediation, conference be
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informal and nonadversarial, if the public
education agenCy uses an attorney as its - Use of Attorney

representative during any part of the conference,
such use shall be governed by Section 56507.

56504. The parent shall have the right and - Parent Right to Examine-
opportunity to examine all school records of the School Records/ReCeive

child and to receive copies pursUant to ty.s Copies

section and to Section 49065 within five days
after such-request is made by the parent, either
orally or in writing. p, A public educational
agency may charge no more than the actual cost of
reproducing such records, but 'if this COst
effectively prevents ehe parent from_ exercising
the right to receive such copy or copies theicopy
or copies shall be reproduced at no cost.

56505. (a)' The state. hearing shall be --State Hearing
-conducted in. accordance with regulations adopted
by the board. The hearing shall be conducted by
a person knowledgeable in administrative hearings
under,contract with the department.

(b) The hearing shall be .held -at a time and - Time and Place
place reasonably convenient to the parent and the
pupil.

(c) The hearing shall be conducted by aperson Conducted by. Knowledgeable
knowledgeable in the laws governing 'Special Person

i

eduCation and administrative hearings under
contract with the department.

(d) During the pendency .of the hearing Pupil Placement During
proceedings, including- the actual state level _Hearing
hearings the pupil shall remain in his or her
presentpladement unless the public agency\ and
the parent agree otherwise.

(e) Any party to the nearing held pursuant to
this section shall be afforded the follompig_
rights consistent with state and federal statutes
and regulations:

(1) The right to be accompanied and advised
counsel and by individuals with special knowledge
or training relating to--the problems of
handicapped children.

(2) The right to present evidence, written
arguments, and oral, arguments.

(3) The right to confront, cross-examine, and
compel the attendance of witnesses.

(4) The right to a written ...or electronic
VerbatiM record of the hearing.

. (5) The right to written findings of-fact and
the decision.

(6) The right to prohibit theintroduction of
any evidence at the hearing that has not been
disclosed to'the party at least/five days before
the hearing.
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(f) The use of an attorney as a representative Use of Attorney

of the public education agency during any part of
the hearing shall be governed by Section 56507.

(g) The hearing conducted pursuant to .this - Written Decision Within ,

section shall be completed and a written, 45 Days

reasoned decision mailed to all parties to the
hearing witnin.45 ',$:lays from the receipt by the
superintendent of the request for a hearing.

Either party to the hearing may request the

superintendent or his or her designee to: grant a
continuance. The continuance shall be granted Continuance

upon a showing 'of good cause. 'Any-continuance
shall _extend the time for rendering a final

administrative decision for a period only equal
to the length of the continuance.

(h) The hearing conducted pursuant to this - Final Administrative

section shall be the final --administrative .

Determination_

determination and bindtng on all parties.
(i) In-decisions relating to the placement of

individuals with exceptional needs, the person
conducting the state hearing shall consider cost, - Hearing Officer ConSider

in addition to all other factors that are Cost

considered. ,

(j) Nothing in this chapter shall preclude a
party from exercising the right to appeal the,..kight to Appeal to Court

decision to a court of competent jurisdiction.
.Any appeal to_ court by a public 'education agency
or-p-aren tsh-all not operate as an automatic stay__

of enforcement of the final administrative _

determination. However, nothing in this section
shall be construed-to preclude either party to
the hearing from seeking a stay of enforcement
from any court of competent jurisdiction, and

nothing in :this- section. shall be construed to

remove the requirement for parental consent jor
placement pursuant to subdivision (f) of Section
56506.

56506. In addition to the due process hearing - .Additional Due Process

rights enumerated in subdivision (b) of 56501, Rights

the following due process rights extend to the
Pupil and the parent:
,(a) Written notice tcy the parent of his or her

rights 'in language easily understood by the

general public and in the primary language-of the
parent or other mode of` communication used by the
parent, unless to do so is clearly not feasible.
The written notice of rights shall .include, but

not 'be limited to, those prescribed by Section
56341.

(b) The right to initiate.a referralof a child
for special education services pursuant to

Section 56303.
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(c) The right to obtain an independent
educational assessment pursuant to subdivision
(b) of Section 56329.
(d).The right to participate in the development

of the individualized eduCation program and to be
informed of the availability 'under 'state and

federal law of free, appropriate public education
and of all available alternative programs; both
public and nonpublic.

(e) Written parental consent pursuant to

Section 56321 shall be obtained before any
assessment of the pupil is conducted Unless the
publicaducation agency prevails in a due process
hearing relating to such assessment.

(f) Written parental consent pursuant to
Section-5632_1_shall.be obtained before the pupil
is placed in a special education. program.
.56507. (a) Except asprovided in subdivisions

(b) and (c), the public education agency shall
not use the services of an .attorney for actual - Restrictions on Use of
presentation of written argument, oral argument, Attorney
evidence, or any combination thereof; during any
part of a mediation conference, individualized
education program meeting, or state hearing.

(b) The public education agency may initiate - Public Education Agency
the use of the, services of an attorney for,actual" Requirements
presentation of written argument, oral argument,
evidence, or any .combination thereof, during a

mediation conference, individualized education
pi-ogram meeting, or state hearing, provided that
all the following requirements are satisfied:

(1) The pUblic education'agencynotifies the - Notifies Parent
parent, in writing, of the use of-such services
at least three 'days prior to the mediation
conference or individualized education program
meeting, or at. least 10 days priOr to the state
hearing, as appropriate.

(2) The public education agency provides for a - Provides Listing
listing of attorneys knowledgeable' in mediation
conferences, individualized education program
meetings, and state hearings to be provided to
the parent. c6

(3) The public education agency bears only
those costs of the. services of any attorney - Costs of Services'
provided to the'patent for. which the parent. is
required to pay. However, in no case shall such
costs to the agency be grepter than -the cost to
the agency for . its own attorney services,'
including the cost of preparation and advice.

(0' (1) The public education agency may use the
services of an attorney for actual presentation
of written argument, oral argument, evidence, or
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any combination thereof, during a mediation

conference,' individualized education program

-meeting, or state hearing, if the parent

initiates the use of the services of an

attorney.
education
services
mediation

The parent shall notify the public
agency, 'in writing, of the use of such
at least three days prior to the

conference or. individualized 'education
program meeting or at least 10:days prior to the
state hearing, as-appropriate.,

(2) If the parent uses the services of an

attorney pursuant to paragraph (1), the. parent

shall bear his or her dosts.
If the public education agency uses the

services of an attorney pursuant to paragraph
(1), it shallbear its costs.

(d) Nothing in this section shall be construed
to limit the use _of attorney services by a public
education agency other than for actual

presentation of written_ argument, oral argument,
evidence, or any combination thereof during any
part of the mediation conference, individualized
education program meeting, or state' hearing.

CHAPTER 6. EVALUATION, AUDITS, AND INFORMATION

56600. It is the intent of the Legislature to
provide for ongoing comprehensive evaluation of
special education programs 'authorized by this

part. The Legislature finds and declares that
the evaluation of 'these programs shall be

designed to provide the Legislature, the State

Board of Education, the Department of Education,
and program administrators at county, district,

and school levels with the i formation necessary
to refine and improve poli ies, regulations,
guidelines, and procedures on continuing basis,

and 'to assess the overall ,merits of these

efforts.
56601. Each district, special. education

services region,'or county office shall submit to
the-superintendent at least annually a report in
a form , and manner prescribed_ by the

superintendent. Such reports.shall include that
information necessary for the superintendent to
carry. out the responsibilities prescribed by

Section 56602 and such other statistical data,

program descriptions, and fiscal information as
the superintendent may require.

56602. In accordance, with a-program evaluation
plan adopted pursuant to subdivision (e) of

Section 56100, the superintendent shall submit to
the board, the Legislature, and 'the Governor, an
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amia' evaluation of the special education
pFOgrams. implemented -under this part. ThiS
evaluation shall:

(a) Utilize existing information sources - Existing Information
including fiscal records, child counts, other Sources
-descriptive data, and program-reviews to gather
ongoing inforMation regarding implementation of
programs authorized by this chapter.

(b) Utilize existing information to the maximum
extent feasible to conduct special evaluation - Special Evaluation
studies' of issues of statewide. concern. Such Studies
studies may include, but need not be limited to,
all of the following:

(1) Pupil performance.
(2). Placement of pupils in least restrictive

environments. °

(3) Degree to which services identified in
individualized education programs are provided.
.(4) Parent, pupil, teacher, program specialist,

resource-specialist, and administrator attitudes
toward services and processes provided.

(5) Program costs, including, but not limited
to:

(A) Expenditures for instructional personnel
services, support services, special
transportation services, and regiShaliied
Services.

(B) Capital outlay costs at the distribt and
school levels, and for special education services
regions, county offices, state special schools,
and nonpublic, nonsectarian schools.

(C) Funding sources at the district, special
education services region, county .office,. state
special school, and nonpublic, nonsectarian
school levels.

(c) Summarize and report on the results of - Report Results of Special
special studies regarding the Master Plan for Studies
Special Education performed pursuant to Section
33406.

(d) Identify the numbers of individuals, with - Data on Individual's!'
exceptional needs, their racial and'ethnic data, Settings
their classification by designated instructional
services, resource specialist,. special day.,_cless
or center, and nonpublic, nonsectarian schools,
in accordance with criteria established by the
board and 'consistent with federal reporting
requirements.

56603.. The Department of Education shall, as
part of the annual evaluation, report the
information necessary to refine and improve
statewide policies, regulations,' guidelines, and
procedures developed pasuant to this part.

56604. (a) The superintendent shall coordinate
the design of school, district, :county office,
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state, and independent evaluations to prevent

duplication-and to minimize' data collection and
reporting requireMents at the school and district

levels:
(b) 6The Department of Education and the - Utilize Sampling

independent evaluator shall. utilize sampling Procedures

procedures whenever feasible.

56605. The superintendent shall periodically
_sponsor or conduct workshoOs and seminars for the - Workshops ind'Seminars

education of diStrict or county -.personnel

assigned to, and responsible for, the evaluation
of-local special education programs.

56606. The superintendent shall provide for On ite Program/Fiscal

onsite program and fiscal reviews of the Reviews

_implementation of plans appro\ed under .-this

part. In performing such reviews and audits, the

superintendent may utilize the services of

ersons Outside of the department chosen for

their. knowledge of special education programs.

Each district, special education.. services regidn,

or county office shall be reviewed at least once

during the period of approval of its local plan.

56607. (a) The Department of. Education shall

.contract for an independent evaluation of the

programs established pursuant to this part to be

conducted through January 31, 1982.
(b) Such evaluation shall contain, but need not

be limited to, - .annual and longitudinal

information from a sampling of districts and

schools relating to .the implementation,' benefits,

consequences, and costs of these programs; and,

to the extent possible, attention to changes in
the implementation of special education programs
resulting from theopiration of this part.

(c) The. independent evaluator -shall have

expertise in evaluation. Selection 'of. the-

independent evaluator, and the design and scope

of the ',valuation, shall be subject to approval
by the Legislative Analyst and the Department of

Finance. The evaluator shall submit annually a
report to the Legislature and the Governor.
56607.5. .(a) The StatesDepartMent of Education

,shall contract for a study to examine the process
of identification of individuals with exceptional
needs to determine the extent of misdiagnosis of

individuals with perceptual problems resulting in
placement of those intlividuals'into classes.. The

intent to issue the'contract shall be included in

the department's-1982-83 fidcal year state plan

for federal assistance under subdiVision.44.0 of

Section .1413 ,of Title 20 of the United states
Code. The department may utilize any funds that
are available for the purposes of this'section.
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(b) The contract shall specifically provide for Evaluation Team
the creation of an eyaluation.team consisting of
one neurologist, one pediatrician, one
ophthalmologist,- one audiologist (each trained
and experienced in the diagnosis of perceptual
handicaps); one optometrist trained and
experienced in the identification of visual
perceptual handicaps and vision therapy; and one
educator trained- and experienced in' areas of
special education dealing with perceptual
learning disabilities. Each of the team members
shall be selected by the Superintendent of Public
Instruction after consultation with 'independent
experts in the area of perceptual" handicap
identification and therapy.

(c) The contract shall specifically provide
that the team shall select and examine children Select and Examine
currently placed in special day'classes for the Children
children identified as learning handicapped or
severely handicapped, with emphasis on mentally
retarded =and the seriously emotionally
handicapped children.

(d) The contract shall specifically provide
that all children determined by the team to have
perceptual handicaps or problems shall be placed Perceptual Handicaps
in appropriate classes designed for children with
their learning disabilities according to the
recommendations of -a majority of the team with
the concurrence of the individualized education'
program team, for a period of not less than one
year. The team, at the end of this period, shall
again examine each of these children to determine
their, progress, if. any, in terms 'of their
learning experience.

(e) The contract shall specifically provide Reporting Requirements
that the team, in conjunction and cooperation
with the State Department of Education, shall
prepare a report to the department and the
Legislature which, shall, among other 'things,
include the °number of children examined, the
number of children determined to have perceptual
learning disabilities, the number of those
children placed in neW classes, and the acadeMic
progress of those children, if any, in their new
placement at the expiration of one year._

(f) The contract shall specifiCally provide Ensure Proper Placements
that the team- shall; from time to time as it
sees fit, check on each of the -children for which
a new placement is made to ensure.. that
the children are properly placed and are
receiving all of the appropriate training and
therapy to which they are entitled under current
California law.
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(g). The purpose of this section and. of the

contract required by this section is to examine a
'sufficient number of children. now placed. in

special day classes for the children- identified

as learning handicapped or. severely handicapped,

with emphasis on mentally .retarded and, the

seriously emotionally handicapped' children, to

determine if, in fact,' a significant number of

children are currently being misdiagnosed and

misplaced. The team: shall therefore select a - Participating School

Sufficient number ,of. special day classes and Districts .

Students now placed in special day classes to be
of value in a statistical Sense, but sufficiently
small. in number.to be manageable in terms of the
resources, personnel, and money available for the
study. The team shall specifically select at

least one class of their .choice in each or the
following school d istrlet si the-- S anplego
Unified School District, the Ios'Angeles Unified
School District, and the San Francisco. Unified

School District. In addition, one class shall be

selected from a rural school district and one

class, shall-.be selected from a- suburban .school

district. Each of the- classes and all' of. thik

children selected for. diagnosis shall be selected
at the sole discretion of the evaluation team as
determined by a majority of the team.

56608: (a) The department shall, by March 15, - Ages 3 - 4.9 Date

1981, review- the existing data and research

relating to provision of special education and

related services to individuals with exceptional
needs between the ages of three years and four
'years and nine months. . Such review shall

include, but not be limited to, all the

following: - 7
(1) Long -term effects of provision of special Long-Term Effects

education and related services to children. in

these age groups '-es compared to children with
similar handicaps who do not receive such early
intervention.

(2) The cost effectiveness of early . - Cost. Effectiveness

intervention.
('b) The. Legislative Analyst shall review the

design and scope of this review- prior to the

department's performing such review.

56609. The Legislative Analyst shall submit a - Legislative Analyst

report to the Legislature annually in 1981,'1982, Report

and 1983, relating to all of the following:
(a) Audits conducAed .pursuant to Section

56735.
(b) The local general fund contribution

prescribed by Section 56755.
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(c) Implementation of service proportions
specified in Section 56760, ...

(d) Disposition of requests for waivers of
service proportions submitted pursuant to Section
56761.

co Implementation of special transportation
provisions specified in Article 8 (comMencing-
with Section 56770) of Chapter 7.

CHAPTER 7. FUNDING OF
SPECIAL EDUCATION PROGRAMS

Article 1, State Aid Apportionments

- FUNDING OF SPECIAL EDUCATION.
PROGRAMS

- STATE AID APPORTIONMENTS

56700. In fiscal year 1980-81 and in each
fiscal year 'thereafter all apportionments to - Apportionments Computed
districts-,`: special: education services f regions, Pursuant to.Chapter 7
and county offices for speCial education programs
and services shall be computed pursuant to thiS
chapter.

56701., The zuperintendent shall. apportion
funds for instructional personnel services,
support services, and transportation services
from Section A of the State School Fund directly
to districts and County offices in accordance
with the annual budget plan submitted pursuant to
subdivision (e). of. Section 56200, unless-the plan
specifies an alternative recipient.
56702. The superintendent shall apportion - Funds 'for,Regionalzed

funds for regionalized services from Section A of Services
the State School Fund to_ the administrative
entity specified in the local plan to receive and
distribute such funds. Upon receipt, each entity
shall distribute the funds in accordance with the
allocation plan adopted.pursuart to subdivision
(e)_ of Section 56200.

- Funds Apportioned Per
Annual Budget Plan

'Article 2. Computation of State Aid

86710. The county superintendent shall
compute,,pursuant to this article, apportionments
for state aid for special education programs and
services for -each- district or county office
opetating special education programs and
services.

-

56711. The county superintendent shall
compute for each district and county office the
sum of all the following:-

(a) Instructional personnel services 'amount
purtuant to Article 3 (commencing with Section
56720).
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(b) Support services amount pursuant to Article

4 (commencing with Section 56730):
(c) Amount for . pupils in nonpublic,

nonsectarian schools_ pursuant to Article -5.

(commencing with Section 56740),

56712.- From the. sum computed pursuant to

Section 56711, the county superintendent shall
subtract all the following: .

(a) Applicable special education federal funds

'received by each district'or county office.
(b) For the-1981-82 fiscal year only, an amount

equal to the difference, if positive, between the

sum of state. aid received pursuant to this

chapter,' local general fund contribution, federal

funds, and district revenue limits for special
day classes and centers, and county taxes for

special- education for the prior fiscal year, and

the amount actually spent on special gd6eation

programs and services pursuant to-this part, for

the prior fiscal year.
(c) The property taxes allocated to special

education programs pursuant to Section 2572.

(d) The district revenue limit amounts for
pupils in.special day classes and centers. in -each

district or county office.
(e) The local general fund contribution .for

special education computed pursuant to Article 6

(commencing with.Section 56750).
(f).:Any,amounts allocated to school districts

for special' education programs pursuant to

subdivision (b) of Section 56713.

, 56713. (a) The amount- computed pursuant to

Section 56712 shall be apportioned as state- aid.

Commencing with the 1980-81 fiscal year and each

fisdal year thereafter, state aid -shall be

apportioned as- .part of the apportionments,

prescribed by Sections 41330, 41332, and 41335.

(b), Commencing in the 1982-83 fiscal year-and

for each fiscal year thereafter if, for, any

county office, the remainder computed pursuant to.

Section-56712' is a negative amount,; no state-aid
shall be distributed to that county ,office for

purposes of Section 56711. In addition, the

county superintendent shall allocate an amount

equal to that negative amount to school districts

in that county on the basis of the district's

av age unduplicated pupil counts for the fall

a spring semesters for.the then current fiscal

year.

56714. The superintendent shall adept rules
and regulations for the implementation of this

chapter.
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k4tidle 3. Instructional Personnel-Services

567:0. The county superintendent shall
comput , pursuant to this article, instructional
person el services amounts for each district and
county office operating special education
program and services.

,

56721. Each -district or county office. shall
submit t. the county superintendent. ts 1979-80
average alaries'and benefits paid for providing
special e ucation.services, based on the regular
school y ar, for the. folloWing instructional
personnel:

(a) Speci class teachers.
(b) Resou ce specialists; or for entities that

did not o erate under the master plan -during
fiscal year 1979-80,_ learning disability group
teacher-s; or-forentitie-sthat-operated partially
under the mas er plan during fiscal yeai.. 1979-80,
resource spetialists, and learning disability
group teachers.

(c.) Certificated- specialists proViding
designated instruction and services.

(d) -(1) Special education instructional pide6
for specie tresses and centers, and resource
specialist..:

(2) Average salaries and benefits for such
aides for the purpose of this section only shall
be the .greater, of the district's, or county
office's:

(A) Average -Salry and benefits for a full-tiMe
equivalent special education instructional aide
based on the average number of hours actually
worked per instructional -aide per day.

(B) Average annual salaries and benefits for
six hours of special edUcation instructional aide
time. .

56722.. For -each district or county office, he
county superintendent shall compute an
instructional perSonnel cost unit rate based ion
the 1979-80 .costs submitted pursuant to Section
56721 for, each of 'the. following instructional
personnel services:

. (a) Special- classes and centers with one
special class teacher, using the amount computed
pursuant to subdivision (a) of Section 56721.

(b) Special classes and centers for the
severely handicapped, as defined in Section
56030.5, with one special class teacher, and one
instructional aide, using the amounts computed
pursuant to-subdivisions (a) And (d) of Settion
56721.
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(c) Special claSses and centers for the

severely handicapped, as defined in Section'

56030.5, with one special glass teacher and two
instructional aides, using- the amounts computed

pursuant to subdivisions (a) and (d) of Section

56721.
(d) Resource specialist programs with one

resource specialist only, using the amount

computed pursuant to subdivision (b)- of Section
56721.

(e) Resource specialist programs with one

resource specialist and one instructional aide,

using the amounts computed' ';...ursuant to

subdivision (b) of Section 56721 and 85 percent
of the amount computed to subdivision (d) Section

56721. However, for the 1980-81 fiscal year

only, each district and county office that

continues, pursuant to Section 56195.2, to

operate learning disability groups without aides

shall use only the amount computed pursuant to

subdivision (b) of Section 56721. _

(f) Certificated specialists providing

designated instruction and services, using the

amount computed pursuant to subdivision (c) of

Section 56721. For the purpose of this

subdivision, aides providing designated-
instruction and services may be funded in lieu of

a certificated' specialist.
(g) _Special classes and centers for other than

the severely handicapped with one -special class

teacher and one instructional aide using\ the

amount computed pursuant to subdivison (a) and,\85

percent of the amount computed pursuant 'to

subdivision (d) of Section 56721.
(h) Special classes and centers for other than

the severely handicapped with one special class

teacher and two instructional aides using the

amount computed pursuant to subdivision (a) and

85 percent of the .amount computed pursuant to
subdivision (d) of Section 56721.

56723.. For' fiscal year A980-81 the county

superintendent shall multiply the unit rates,

computed pursuant to Section 56722 by 1.09. Far

fiscal year 1981-82, the unit rates shall be

increased by 5 percent. For fiscal year 1983-84,
the unit rates shall be increased by 8 percent.
Commencing with. fiscal year 1984-85 and each

fiscal year thereafter, the unit rates shall be

increased by the statewide average percentage
inflation adjustment computed for .revenue limits

of school districts.
56724. In the event' a district or county

office claims special education allowances for an
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instructional_persot4nei service it -did not offer
in 1979-80 and for which an instructional
personnel cost unit rate was not computed, such
district or county office shall use the -statewide
average unit rate for the then current fiscal
year for'that instructional personnel service.

56725. For each of the instructional personnel
services specified in Section 56722 for which,-
funds have been budgeted pursuant to subdivision
'(e) of Section 56200, the county superintendent - County Superintendent
shall multiply the units, of instructional Multiplies Units
personnel service computed ,pursuant to Section
56760 _by the appropriate unit rate for the
district or county office for the then current
fiscal year.
56726, For each district _and county office - Extended Year Computation

that operates an extended year program, which is
required by statute, the f011owing amount shall
__be computed:

(a) For special classes, excluding those funded Special Classes/Non-
under subdivision (b): ," severely Hanicapped-

(1) Divide the number of .days taught in
extended- session for special classes, not to
exceed 30, by the number of days in the regular
school year.

(2) ,Multiply'the quotient computed pursuant- to
paragraph (1) by the unit rate computed pursuant
to subdivision (g) of Section 56722, as adjusted
pursuant to Section 56723, and- 'multiplyi_the
product by 0.6.

(3) Divide the enrollment in special, classes as
of the second week of extended session by 14
round -up to the nearest whole number; and
multiply by the product computed pursuant to
paragraph (2)._

(b) For special -centers or classeS for severely - Special Centers-Classes/
handicapped pupils, as defined in Section Severely Handicapped'
56030,5,

(1) Divide the number ,of days taught in.

extended session for special classes or centers,
not to exceed 55, by the number of days in the
regular. school year. ,.

(2) Multiply the quotient computed pursuant to
paragraph (1) by the unit rate computed pursUant
to subdivision (c) of Section 56722.,- es adjusted
pursuant to Section 56723.

-

(3) Divide the enrollment in-special classes or
centers as of the second week of extended session
by 7; round up to the nearest whole number; and
multiply by. the product. computed Orquant to
paragraph (2).

(c) For designated instruction and services for - DIS in Special Classes'
pupils in special (bla'Sses during extended
session:

6-79985
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(1). Divide the number of classes computed

pursuant to paragraph (3) of subdivision (a) by 3

and multiply that amount by the propuctcomputed

by multiplying the quotient computed pursuant to
paragraph (1) of subdivision (a) by the unit rate

computed pursuant to subdivision (f) of Section

56722, as adjusted pursuant to Section 56723.

(2) Divide the number or clasSes computed

pursuant to paragraph (3) of subdivision (b) by 3

and multiply that amount by the product computed

by multiplying the- quotient computed pursuant to

paragraph (1) of subdivision (b) by the unit rate

computed pursuant to subdivision (f) of Section
56722, as'adjusted pursuant to-Section 56723.

(3) Multiply the amount computed pursuant to
paragraph (1) by.0.6.

56727. The county superintendent shall compute

the sum of the amounts computed pursuant to

Section 56725 and 57626.
56728. Notwithstanding subdivision .(d) of

Section 56760, state aid for instructional

personnel-- service units, operated during the

regular school year and during extended year

programs shall nQt exceed the 'number of units
actually in operation for the then current fiscal

year. Districts and county offices shall be
entitled to'ihe full unit rates computed pursuant

to subdivisions (b), (c), .(e), (g), and (h) of

Section 56722 in regular year and extended year

programs only if the appropriate number of

instructional aides are - actually used.

For the purposes'of computing funding for aides

other- than those in classes for the severely

handicapped, a full-time equivalent aide shall be

equivalent to .85 times a full-time equivalent
aide entitlement for those aides in the 1980-81

fiscal year.
56728.5. As a condition of receiving state aid

pursuant to this chapter, a district or county

office of education shall report in April of each

year, on forms provided for this purpose by the

Superintendent of Public Instruction, the

unduplicated- count of the number of pupils

receiving.special education services Provided by

the - district or county office in the spring

semester. The report shall individually report
the unduplicated count in special day classes,

,resource specialist programs, and designated

instructional services.

56728.6. (a) Notwithstanding subdivision (d).
of Section 56760, in the 1984-85 fiscal year and

each fisdal year thereafter, a special education

local plan area shall be eligible for -state
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funding of those, instructional personnel service
units operated and fundable at the second
principal apportionment of the prior fiscal year,
so long as the unduplicated pupil count divided
by the number: of instructional personnel
units is equal to or greater than the following:

(1) For special classes-and centers - 9 .

(2) For resource specialist programs -'21.
(3) For designated instruction and services -

20.

(b) Notwithstanding subdivision (d) of Section
56760; in the 1984-85 fiscal year and each fiscal
year thereafter, a special education lOcal plan
area shall. be eligible for state funding of-

instructional personnel service units in excess
of the number of instructional personnel service
units operated and fundable- at the second
principal apportionment oqf the prior fiscal year
only with the authorization of` the Superintendent
of PutilicInstruction.

(1) The superintendent shall not authorize'
additional units for a special education local
plan area if, for- that special education local
plan , area, the percentage of pupils in
kindergarlten and grades 1 through 12 enrolled in
special 'education programs would exceed 10
percent.

(2) The superintendent shall not authorize
additional units for a special- education local
plan area if, for that special -education local
plan area, the ratio of pupils in kindergarten
and grades 1 through 12 receiving a specific
instructional service would exceed the following:

tA) For special classes and centers - '0.028
percent.

.(B) For resource specialist programs - 0.040
percent.
(C) For designated instruction services - 0.042

percent.
(c) The Superintendent' of Public Instruction

shall base the authorization of funding for
special education ,local plan areas pursuant- to,
this section, including the reallocation of
instructional personnel service units, upon
criteria which shall include, but not be limited
to, all of the following:

(1) Changes in the total number of pupils
enrolled in kindergarten and grades 1 through
12

(2) High and low average caseloads per
instructional personnel service unit for each
instructional setting.
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(3) Lower-than-average and higher-than-average
percentage's of pupils in kindergarten and grades

1_ through 12 who are currently enrolled in

special education programs.
(d) A special education local plan area may

apply for, and the superintendent may grant, a

waiver -of any of the 'standards and criteria-

specified in this section if compliance would

prevent the provision of a free, appropriate

public education or would create undue hardship.
In granting the waivers, the superintendent shall

consider the following:
(I) Pupil density of 25 or -fewer units of

average daily attendance per square mile in local

plan areas of 30,000 or fewer average daily

attendance;
(2) The- location of licensed children's

institutions, foster family homes, residential

-medical facilities, and other similar facilities

within the boundaries of a local plan if 5

percent or more of the local plan's unduplicated

pupil count resides in those facilities.
(e) For the purpose of this section, a special

education local plan area mayapply for, and the

superintendent may grant, a waiver of the

standards specified in paragraph (2) of

subdivision (b) if the waiver is programmatically

justified.
(f) For the 1984-85 fiscal year only, a sicial

education local plan area may apply for, and the
superintendent may grant, a waiver of any of the
standards and criteria specified in, this ,section

if either of the following applies:
(1) Compliance would require the termination of

a contract employee in violation of Section 44949

or 44955.
(2) The special education local plan -area";

duplicated pupil count divided by the number of
designated instruction and service units is equal

to or greater than 59.
(g) By authorizing units pursuant to .this

subdivision, the superintendent shall not

increase the statewide total number of

instructional personnel service units for

purposes of state apportionments unless an

appropriation -specifically for growth in the

number of instructional personnel service units

is made in the annual Budget Act or other

legislation. If such an appropriation is made,
units authorized by the superintendent pursuant

to this subdivision, that result in an increase in

the statewide total number of instructional

5
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personnel service units are subject. to the
following restrictions:

(1) The units shall. be 'funded only by such
- appropriation and no other funds- may be
apportioned for the units._

(2) -All units shall-be fully funded pursuant to
Chapter 7 (commencing with Section 56700) of Part
30.

(h) This section shall -become operative July 1,
1984-.

Article 4. Support Services

56730. The county superintendent shall
compute, pursuant to this article, a support
services amount for each district and county
office operating , special education programs and
services pursuant to this article.
56730.5. The Superintendent of Public

Instruction, by January- 1, 1982, -with the
approval of the-Department of Finance and the
advice of the Legislative Analyst, shall issue
standards and criteria, consistent with the
California School Accounting Manual and state
law, for the computation of .special education
costs pursuant to this article.

56730.6. Within one year of the issuance of
accounting standards and criteria pursuant to
Section 56730.5, the Legislative, Analyst and the
Department of Finance shall review and comment
upon the results of a study of comparable public
and nonpublic school costs for services provided
to individuals with exceptional needs to be
conducted by the California Association of
Private Special Education Schools.

56731. Each distridt and county office shall
submit to the county superintendent the sum of
salaries and benefits paid to instructional
personnel, .excluding substitute teachers,
specified in Section 56721 for providing special
education services, based on the regular school
year, plus the sum of salaries and benefits paid
to instructional personnel specified in Section
56721 for providing special education services
for extended, year programs during fiscal year
1979-80. plus the increase in salary and benefit
costs for instructional aides associated-with the
unit rates computed pursuant to Article 3

(commencing with Section 56720) of this part.
56732. Each district and county office shall - Submit Adjusted Operating,

submit to the county superintendent the adjusted Costs
operating costs for special education in fiscal-
year 1979-80. Adjusted operating costs shall be

Operative Date

- SUPPORT SERVICES
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computed by reducing the total cost for special
education reported by the district or county

superintendent for fiscal- year 1979-80 less the

costs of special transportation, services

provided .by nonpublic, nonsectarian schools,

tuition paid to other school districts or county
offices fbr . special education prograts and

services, during the 1979-80 fiscal year but not
paid during the 1980-81 fiscal year, pregnant

minors'programs,-programs to provide instruction
in the home or hospital for pupils with temporary
physical' Aisabilities, and, if appropriate,

regionalized services, as enumerated in

subdivision (c) of Section 56220.
The amount included in the total cost of - Indirect Support Costs

special education for :indirect support costs 4 Percent Cap

shall not exceed. 4 percent of the sum of direct
costs plus direct support costs.

56733. The county superintendent shall compute - County Superintendent

a support services quotient.as follows: Computes Support

(a) Subtract the sum computed pursuant to-- Services Ratio

.,Section 56731 from 'the sum computed, pursuant to
Section 56732.

-(b) Divide the amount computed pursuant to

subdivision (a)-by the sum 'computed. pursuant to
Section 56731.
56734. The support services amounts to each

district and county bffice for the 1980-81 fiscal
year shall be the amount computed .pursuant to
Section 56727 multiplied-by the quotient computed
pursuant to Section 56733.

56735. (a) The superintendent shall recommend
for audit to the COntroller.districts or county

officm whose 1979 -80 'fiscal year support

services . quotient exceeded 125 -percent of the
state average suppor- services quotient, computed

pursuant to subdivision (b), for comparably sized

districts.
-(b) The -superintendent shall' compute average

support services quotients for the 1979-80 fiscal

year for the following groups-of districts. As

used in this section, "average' daily attendance"
is the district's regular average daily

attendance.
(1) Elementary districts of 100 or_less units

of average daily attendance.
(2),Elementary districts with more than 100 and

less than 901-units of average daily attendance.

(3) High school districts with less than 301.

Units of average daily attendance. 5

(4) Unified districts with less than 1,501

units of average daily attendance.

8 /
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-(5) Elementary . districts with greater than 900,
units of average daily attendance.

(6) High school districts with more than 300
units of average daily attendance.

(7) Unified -districts with greater than.1,500
units of average daily attendance.

(c) For purposes of this section, county
offices shall be treated as districtb within the
meaning of paragraph .(7) of subdivision (b).

(d) In addition to the audits specified in
subdivision (a), the Controller may select a.

representative cross-section of districts to
audit.
(e). The Controller may review'the criteria for

identifying special education costs to be issued
pursuant to. Section 56730.5, and make
recommendations in their audit report.

56736. It is the intent'Of the °Legislature
that the' adjusted operating costs for special
education as computed pursuant 'to Section 56732
exclude all costs associated 'with the services
enumerated in subdivision (c) of-Section 56220
regardless of whether the district or county
office operated under the Master Plan for Special"'
Education during the 1979-80 fiscal year and
regardless of whether the district or county
office received special funding for these
services. The Superintendent of Public
Instruction shall:

(a) Identify the costs ascociated with the
services enumerated in subdivision (c) of Section
56220 for all districts and county Offices during
the 1979-80 fiscal year.

(b) Recompute the support .services quotients
for districts and county offices, excluding, the
costs identified in subdivision -(a) from the
computation, not to exceed ninety-three dollars
($93) per unduplicated pupil count.
56737. For' the 1981-82 fiscal year and for

each fiscal *year thereafter, the Superintendent
of Public Instruction shall:

(a) Compute the statewide unweighted average of
the support, services quotients compgted pursuant
to Section 56736, for'the 1980-81 fiScal year.

(b) Compute a -support services quotient for
each district and county office claiming-
reimbursement pursuant to-this chapter -for the
then_ current fiscal year for instructional
personnel services units, other, than for_the
severely handicapped, as defined in Section
56030.5, in the following manner:

(1) If" the support services quotient for the
prior fiscal year is greater than 1.5 times the
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, .

average quotient computed pursuant subdivision

(a), then the quotient for :rte current fiscal

year shall be 1.5 times the 'civerage quotient
computed pursUant to subdivision (a).

(2) If the support, services quotient for the
prior fiscal year' is less than or equal. ti-; 1.5

times the average quotient compOted pursuant to
subdivision (a) but. greater than the average

quotient computed pursuant to subdivision .(a),

then the quotient _for the- then current fiscal
year shall be thegreater of (A) or (B):

(A) The average computed pursuant
subdivision (a).

(B)----The support services quotient for the prior
_-frical year minus' 0.1.

(3) If the support services .quotient, for.the
prior fiscal year is less than' or equal to the
average quotient computed pursuant to subdivision
(a), then the quotient for the then current

fiscal 'year shall be equal to the quotient for
the prior fiscal year.

(4) If a district or. county .office did- not
operate special education programs and services
in the fiscal year, its support services quotient
for the then current fiscal year shall be the
lesser of (A) or (B).
.(A)- The average- quotient computed pursuant to

subdivision (a).
(B) The statewide unweighted average. for the

appropriate class district- or county office
identified in Section 56735.
(c) 'The support services qudtient for special

day class instructional personnel services units
for the severely 'handicapped, as defi4ed in

Section 56030.5, shall 'be the quotient for the
prior fiscal- year, except that that quotient
shall not exceed 1.5 times the zaverage quotient
computed pursuant to subdivision (a).

(d) No district or county office which had. a
nonseverely handicapped support services ratio-of
1.5 times the average in the 1981-82-fiscal year
shall have that average reduced' below 1.15 times
the average in subsequent years.

(e) Compute a total support services amount for
each-district and county office equal to the sum
of (1) and (2):

(1) Multiply the support services quotient for
the current fiscal year. computed pursuant to

subdivision (b) or. (c) by the instructional
amounts for the appropriate types of .prograMS,
computed pursuant to Section 56725.

(2) Multiply the support services quotient for
the current fiscal year. computed pursuant to

8-

89

- Equal to or Below 150.
Percent Statewide
Average

- Less Than or Equal to
Statewide Average

Averag. Ratio

Severely Handicapped
Support Servi,ce'S Ratio
Shall Not Exceed 150
Percent of Statewide
Average

- 'Nonseverely Handicapped
Support Services Ratio
Reduced to 115 Percent
of Statewide Average

- Compute Total Suppott
Services Amount

- Extended Year Nonseverely
Handicapped Support



Subdivision (b) by the extended year -amount
computq,d1 pursuant to Section 56726. Support"
services amounts for extended Year programs for
other than'the severely handicapped, as defined
in Section 56030.5, shall be divided by 2.
56738. Notwithstanding Section 56737,i the

support- services -amounts for the following
instructional-personnelservices units shall be
one-half of the amounts computed for those units
pursuant to Section 56737:

(a) All instructional' personnel services units
added betWeen the -end of the first, principal
apportionment period and the end of the second
principal apportiOnment period during a -single
fiscal year.

(b) Any designated instruction and._ services
units in'excess of the number of those units
operated during the 1980 -31 fiscal year.

56739. (a) When allocating funds received for
special education pursuant to this article, it is
the intent of the Legislature that, to the extent
funding is available, school districts and county
offices shall give first priority to. expenditures
to prOVide specialized books, materials, and
equipment which' are necessary and appropriate
for the individualized education programs of
pupils with loW-incidence diSabilities, up to a
'maximum of five hundred dollars*($560) per pupil
with low-incidence disability. , Nothing in this

\subdivision shall be construed to prohibit
pooling. . the prioritized funds to purchaSe
eq ipment.to be shared by several pupils.

(b). Equipment purchased pursuant to this
sects On shall include, but' not necessarily be
limited' to, nonprescriptive equipment, sensory
aids, and other equipment and materials as
appropriate.

Article 5. Nonpublic, Nonsectarian
School Services

56740. The superintendent shall apportion to'
each district and county office 70 percent of the
cost of tuition in excess of the revenue limit
and applicable federal funds for pupils enrolled
in nonpublic,. nonsectarian schools pursuant to
Sections 56365 and 56366.

56741. (a) As a condition to receiving an
apportionment pursuant to Section 56740, together
with the December pupil count of individuals with
exceptional needs required pursuant to federal
law, and the April pupil count' required, pursuant
to Section 56728.5, a district or county office..
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shall submit a- report to the superintendent, on
forms provided by the superintendent- for that

purpose, which shall include all of the following
information: .

(1) The indiyidual contracted program placement
dosts of providinv special education,-

transportation, 'residential, and designated

instruction 1- services to individuals with

exceptional needs- placed in nonpublic,

nonsectarian schoold- pursuant to Sections 56365
and 56366. ,

(2) The', individual program placement-. costs

specified in paragraph (1) shall be listed

according to the placement categories of

individuals with exceptional, needs, including,

but' - not limited to, all 'of the following

categories: .

(A) Full-day placement.,
(B) Partial day placement.
(C) Residential. placement within the state..
(D) 'Residential placement outside the state.

,(b) Beginning September 15, 19851 the - Report of Data

superintendent shall prepare a report of the data
oollected pursuant to subdivision (a) : by

.,September 15 of each year.
56742. Every 'district. or county office of

education which :receives state fundiNg pursuant
to Section 56740' shall, as a condition,of .that

apportionment, report to the Superintendent of - Repo-rt Nonpublic School

Public Instruction on forms provided for that Cost Exceeding More Than

purpose, when the total cost of a placement:of an 100 Percent Average. Cost

individual with exceptional. needs in a nonpublic,

nonsectarian schOol exceeds .by more than 100

varLcut the. average cost, both instructionaland
support, inciluding transportatiOn and designated
instructional services; of serving e pupil in a
special day class in' the district or 'county

office. If the district:or county office does
not operate special day classes, then the. figure
used shall be the average special day class cost,
both instructional and support, in the region.

The report shall include:
(a) The name of, the nonpublic, nonsectarian

school in which_ the individual with exceptional
needs is placed.

(b) A brief description of the Services
provided to that individual.

(c) The total costs of the placement for that
0

individual.
,

56743. Notwithstanding Section 56740, the

Superintendent of. Public Instruction shall not

apportion additional funds, to districts or county,
offices on behalf of those placements reported by
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districts and county- offices-pursuant to Section
56742 if the increase claimed from one year to
the next exceeds the percentage increase
specified- by Section- 56723, or an .in-lieu
percentage specified by the Budget Act, unless he
or she makes a specific and -individual finding
that a greater increase is warranted.

Article 6. Local General
Fund Contribution

56750. The county superintendent shall
compute, pursuant to this article, a local
general fund contribution for special education
for each district, operating special education
programs and services.
56751. The county superintendent shall compute

an adjusted local general fund contribution
amount for each district by subtracting the
amount computed pursuant to subdivision (a) from
the amount computed pursuant to subdiVision (b).
.(a) The sum of the district's state aid

apportionments for r-special education, applicable
federal funds, reyenpe limits for pupils in.

special classes and centers, and tuition earned
by the district from operating special education
programs for other districts and county offices,
exclusive of such revenue earned for providing.
special transportation, contracting for
nonpublic, nonsectarian school services, and

earned on account of pregnant minors programs and
programs to provide instruction In the home or
hospital for pupils with temporary physical
disabilities for the 1979-80 fiscal year.

(b) The district's total reported cost of
operating special education programs and services
exclusive of the costs of providing special
transportation, contracting -.for nonpublic,
nonsectarian school services, and providing
pfegnant minors programs and- instruction in the
home or hospital for pupils with temporary.
physical disabilities for the 1979-80 fiscal
year.

h

, The amount included in total cost of special
education for indirect support costs shall not
exceed -4 percent of the, sum .of direct costs plus
direct support costs.
56752. The amount computed pursuant to Section

56751 shall be.divided by, such district's second
principal apportionment regular average daily
attendance in the 1979-80 fiscal year.

56753. The amount computed pursuant to Section
56752 shall be multiplied by the second principal
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apportionment regular average daily attendance of

such district for thethen current fiscal-year.

56754. The local general fund contribution for
each district shall be'the lesser of the amounts,

computed pursuant to Section 56751 or Section'

56751.
' Article 7. Service Proportions

56760. The annual budget plan, required by

subdivision (e) of Section 56200, shall comply

with the following proportions, unless a waiver

is granted by the superintendent pursuant to

Section 56761:
(a). The district, special education services

region, or county office shall estimate the

pupils-to be served in the subsequent fiscal year

by instructional personnel service. Such

estimate shall be computed as the ratio of pupils

to be served by instructional personnel service'

to the enrollment of pupils in kindergarten and

grades 1 to.12, inclusive, of the districts and
county offices participating in the plan.

(1) The ratio of pupils funded by the state by
instructional personnel service during the

regular school year, including pupils for whom

education and services are .*provided for by

,contract with nonpublic, nonsectarian schools, to
the enrollment in kindergarten and grades 1 to

12, inclusive, shall not exceed 0.10.
(2) The ratio of ,pupils funded by the state by

instructional personnel service to the enrollment
in kindergarten and grades 1 to 12, inclusive,

receiving a specific instructional service shall
not avnacA fhp PnllnWing:

(A) For special classes and centers, '0.028.
(B) For resource specialist programs,'0.040.
(C) For designated instruction services,

(b) The district, special education services

region, or county-office shall divide the-amounts
in paragraphs (1), (2),. and (3) by the

appropriate ratios computed pursuant to paragraph.
(2) of subdivision (a).

(1) For special classes and centers, 10

pupils.

(2) For resource specialist: programs, 24

pupils.
(3) For designated instruction and 'services, 24

pupils.

(c) The district, special -education services

region, or county office shall divide the sum of

the estimated enrollments on October 1 of the
subsequent fiscal year in kindergarten and grades

82
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1., to 12; inclusive, of each district and
county office participating in the plan by each
of the amounts computed pursuant to paragraphs
(1), (2), and (3) of subdivision (b).

(d) The amounts: computed pursuant to
subdivision (c) shall be the authorized Authorized IPSUs State
instructional personnel service units the state Wi]11 Fund
will fund for the district, special education
services region, or county office in the then
current year. The allocation of these
instructional personnel service units shall be
described in the annual budget plan.
(e)- The number, of units of instructional - Special Class/Center'Average.

services funded pursuant to this article for a 1 Teacher - 1 Aide
local plan shall not exceed for special lasses

II

and centers, an -average of one teacher a d one
aide Per special class or center a tually
operated. ,

56760.5. Notwithstanding the provisions_ ..()JE_____ - Limits Growth ofIESUS to
56760, for the 1981-82 fiscal year special./ _ 50 Percent of 10 Percent.
education services, regions shall be eligible to Funding Cap
receive state funding for only for those
,instructional personnel services units that do
not exceed the sum of the following:

(1) The average number of Instructional
pe# rsonnel services units offered by the special,
education services region in the 1980-81 fiscal
year, and

(2) The maximum_ ent'_tlement of' the special
education services region at the 10 percent
service level, as computed pursuant to Section
56760, minus the instructional personnel services
units computed pursuant to paragraph (1), times
e5e '

5676), (a) A district, special education
services region, or, county officeS may request,
and the superintendent may waive, any of the
proportions specified in Section 56760. Such
waiver shall be granted only- where compliance
would. both .prevent the provision of a free,
appropriate public education and would create
undue hardship, as follows:

(:1) For special. classes and centers:
prOximity of the distriet, -special education
Services _region, or county office ,o state
hospitals, licensed children's institutions,
foster care 'facilities, or other facility may
increase the expected numbers of individuals with
exceptional needs requiring placerrfent in special.
classes and centers.

(2) For resource specialist programs and
designated instruction and services: the

110
district, special education services region, or
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county o

criteria
grant the
receiving

(3) Fo
subdivisio
density i

problems of

Tice has implemented the "eligibility
dopted by the board, and failure to

waiver may" result in eligible pupils

nappropelate services.
the proportions specified . in

(b) of Section 56760: low pupil

sparsely. populated areas -creates
distance and inaccessibility for the

district, s ecial education services region, or

Pcounty offiJe..

(b) A school district, 'special education-

services region, or county Office may request the
superintendent to waive Ione or Moe* of the

maximum unit proportions set forth in Section

56760., Such request Shan' be granted.only if it
demonstrates that the increased cost of.exceeding
the standard' in. one instructional setting is

offset by savings in , another instructional

setting.
56762. The superintendent. shall adopt rules

and regulations to ensure that apportionments
made pursuant- to this Olapter shall -be paid- on
account of -no more than 10.\ percent. of the

statewide enrollment in 10.ndergarten and-grades 1

to 12, inclusive, for ehe. then current fiscal

year.

Article 8.5. Licensed Children's
Institutions

.
i

56775. For the 1980-81 fiscal year -and for

each fiscal year thereaeter, the superintendent'

shall apportion. to each district and county

superintendent providing; programs pursuant to

Article 5 (commencing With Section 56155) of

Chapter.2 an amount equal to the difference, if
any, between (1) the costs of contract with

nonpublic, nonsectarian _schools to provide

special education instru tion, related services,
or both, to pupils i licensed children's
institutions, as funded p rsuant to this chapter,
and (2) the state and federal income received by

the district or county superintendent for

1
providing.those programs. The sum of the excess
cost plus any income fr.m the state or federal

government for those purposes shall not -exceed

the cost of contracts with nonpublic,

nonsectarian schools to provide/special education
and related- services for //those pupils, as

deterMined by the superintend7nt.
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Article 9. 'Program Specialists
and Regionalized. Services

56780. (a) Commencing with. the 1982-88 fiscal ,

year and each fiscal year, thereafter, , the
superintendent-shall multiply the average of the
unduplicated pupil counts for the fall and spring
semesters of the then current fiscal year not to
exceed 10 percent of the enrollment in

kindergarten and ;g ades,-1 to 12, 'inclusive, in_
the local plan, by forty-four dollars ($44), as
adjusted pursuant t Section 56782.

(b) -Funds rece ed 0.pursuant to this -section
shall 6b expen c9rd only for the -following

- purposes: .
,

(1) Program specialists. .

(2) Regionalized services as defined pursuant-.

to subdivision (c) of Section 56220.
(3) Instructional personnel services units in-

excess of those funded pursuant to Article 2

---- '(commencing with Section 56710) of Chapter 7.

Units funded pursuant to this, section shall not
be considered part of the base number of units.
funded or operated for any district, county
office or local plan area for the purposes of the

.growth tests specified in Section 56728.6. )
f.,'

,

56781. For the 1981-82 fiscsl year,. and for - Regionalized Services

each -fiscal year theresfter, the superintendent '--- Appoieionment ,

shaff apportion funds for regionalized services,
. .

other than program spe ialists, as enumerated in
, subdivision (c) of Se tion___!5b220 by multiplying

-the average of the total unduplicated counts for
the fall and spring semesters of. the then current'
fiscal year in the local 'plabc,not to exceed 10 -

percent of the enrdllment in kindergarten and
grades 1 to 12, inclusive, in the'local plan, by
twenty-five ,($25). l .

56782. For fiscal year 1983- 84,-the amounts
per unduplicated pupil provided pursdant to

Section 56781, shall be increased by 8 percent.
Commencing with the 1984-85 fiScal year and in
each fispal year thereafter; the 'amounts per
unduplicated pupil provided pursuant to Section.
5678', shall be increased annually by. the
statewide average percentage inflation _adjustment
computed for revenue limits of school districts.

- PROGRAM SPECIALISTS AND
REGIONALIZED SERVICES

- Formula for l982-83, and
..Thereafter

- $44 Ter UnduplicatiEd Count

- Optional Use of Funds

A

S

$25 Per UnduplicatedCount

Article 10. =Deficit Funding
f-

r

.--.56790.7 If -available, fOnds are insufficient
permit full apportionments, the deficit shall
applied pursuant to this chapter.

4
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56791. , If state funds are insufficient to
fully fund prograMs,:the deficit shall be applied
equaliy to all apportionments to all- districts
and county offices.

56792. If programs operated in accordance with
a locally approved budget plan submitted pursuant
to.subdivision (e) of Section 56200 are in excess
of those that are funded pursuant to Article 2
(commencing with Section 56710), Article
(commencing with Section 56770), and Article 9

(commencing with Section 56780), available funds
shall be allocated by -the superintendent on a pro-
rata basis against all claims for funds by
districts and county offices operating under that
local. plan, unless the plan specifies an
alternative allocation mechanism.

Article-12. General Provisions

56820. Any facilities constructed or leased
after -July 1, 1981, for individuals with
exceptionalk needs shall be designed and, if
possible, located to achieve maximum possible
interaction between individuals with exceptional
needs and other pupils.
56821. The department shall include in its

budget sufficient funds to make apportionments
under this part and an amount sufficient for the
'administration by the , department of the
provisions of this part.
56822. . Sound recordings', large type, and

braille books purchased, instructional materials
transcribed from regular print into special
media, and special supplies and equipment
purchased for individuals' with exceptional needs
for which state or federal funds were-allowed are
property of the state and shall be available far
use by individuals with exceptional needs
throughout the state as the board shall provide.
56823. Apportionments under this part shall be

made by the superintendent as early as
practicable in the fiscal year. Upon order of
the superintendent, the State Controller shall
draw warrants upon the money appropriated, in

favor of the eligible districts or counties in
the amounts ordered.

56824. Each district special education
services region, and county office participating

. in special education programs 'under this part
shall maintain a fiscal effort with respect to
each pupil participating in. special edudation
programs that is no less than the fiscal effort
of the district or county office per elementary,
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intermediate,_ . or secondary pupil - not
participating in a special .education program.
The department shall annually review individual
district and county office expenditures to.assure
the comparability of local support. This review
shall be based on rules and regulations adopted
by the board which take into account growth in
district enrollment and increases. in district
costs.

56825. The department- shall, continuously
monitor and review all special education programs
approved under this part to assure that all funds
appropriated to districts,- special education
services regions, and county offices under this
part are expended for the purposes intended.
56826. Funds apportioned to districts, special

education services regions, and county offices
"pursuant to this chapter shall be expended
exclusively for programs operated' Under this
part.

56827. The Superintendent of Public
Instruction shall, on an onfOing 'basis, review
the information and calculations submitted by
districts and county offices "in support of all
apportionment computations described in this
chapter. In particular, the superintendent shall
review_ the unit rates comput d purSUant to
Article 3 (commencing with Secti n 56720), the
support services amounts compute pursuant to
:Article. 4 (commencing with Section 56730), and
the local general 'fund contributi n. computed
pursuant to Article 6 (commencing w th Section
56750) for accuracy and for consistency with this
part. The superintendent shall adjust any of
these or other factors computed pursuant to this
part if subsequent review determines that they
are incorrect.

56828. (a) No educational programs already in
operation in school districts pursuant to Part 30
(commencing with Section- 56000) shall be
transferred to the county superintendent of
schools,- or to other school districts, or from
the county superintendent of schools to school
districts, without approval of the Superintendent
of Public Instruction, if the transfer would
result in an entitlement to increased state aid
pursuant tothis chapter.

(b) In the event the transfer is approved, the
support services amounts and- Instructional
Personnel Service Units amounts for .the
transferring agencies and county superintendent
of schools shall be computed using a weighted
average. The Superintendent of Public

7-79985
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Instruction shall determine the additional costs
to the state, if any, caused by the transfer, and

permanently reduce the districts' revenue limits,
or the coup superintendent's support services

entitlement, or both the districts' revenue

limits -and the county superintendent's support

services entitlement, by an amount equal to the
additional cost.

56829. For the' 1981-82 fiscal year and each
fiscal year thereafter, if the total amount of
state aid for special education claimed by

districts and county offices pursuant to this

chapter is less than the amount. appropriated for
those claims, the balance may be, used by the

Superintendent of Public Instruction to reimburse
districts and county offices of education whose
expenditures for special education programs and
services in the current year exceed the sum of
current year revenues from all sources, including

state and federal aid for special education

district revenue limits for spedial day classes
and centers, county taxes for special education,
and an amount equal to the 1979-80 local general
fund contribution.

The sum of the reimbursement received by

districts and county offices pursuant to this

section plus the total current year revenues

received, including state and federal aid for

special education, district revenue limits for

special day classes and centers, county taxes for
special education, and. an amount .equal to the

1.979 -80 local general fund contribution, "shall

not exceed ,the actual expenditures of the

district or county office for special education
programs and services.

CHAPTER 8. SPECIAL EDUCATION PROGRAMS
FOR INDIVIDUALS WITH EXCEPTIONAL NEEDS

RESIDING IN STATE HOSPITALS

56850. The purpose of the Legislature in

enacting this chapter is to recognize that

individuals with exceptional needs of mandated

school age, residing in California's state

hospitals for the developmentally disabled and

mentally disordered, are entitled to, under

Public Law 94-142, the federal EducatiOn for All
Handicapped Children Act of 1975, and Public Law
93-112, the federal Rehabilitation Act of 1973,

the =same access to educational programs as is
provided for individuals with exceptional needs
residing in our communities.
It is the intent of the Legislature to ensure

that services shall be provided in the community
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,

near the individual state hospitals to the
maximum: extent appropriate, and in the least
restrictive environment.
It is the further intent of the Legislature to

ensure equal access to the educational), process
and to a full continuum of educational services
for all individuals, regardless of their physical.
residence.

)

,
.

It is the further intent of the Legiarature -
that educational services designated for state
hospital residents' not eligible for services
mandated by Public Law 94-142 shall not be
reduced or limited in any manner as a result of
the enactment of this chapter.

.

It is the further intent of the Legislature-
that any cooperative agreements to provide
educational' services for state hospitals shall
seek to maximize federal financial participation
in funding.such services.

56851. (a) .In developing the individualized,
educational program for an individual residing in
a state .hospital who is eligible fOr services
Under Public Law 94-142, a state hospital shall
nclude on its interdisciplinary team a

iepresentative of the district, or special
ducation services region, or county office in
,hich- the state hospital is located, and the
ndividual's state hospital teacher, depending on

whether the state hospital is otherwise working
with the district, special education services*
region, or county office for_ the provision of
spedial education programs and related services
to individuals with exceptional needs residing in
state hospitals. .However, if a district or
special education services region that is
required by this section' to provide a

representative from the district or special
education' services region does not do so, the
county office shall provide a representative.

(b) The state hospital shall, reimburse the
district, special education services region, or
the county office, as the case may be, for the
costs, including salary, of providing the
representatiVe.

(c) Once the individual is enrolled in the
community program, the educational . agency
providing special education shall be responsible
for reviewing and revising the individualized
education prograI with the participation of .a
representative of \the state hospital and the
parent, The agency responsible for the
individualized education program shall be

1.
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responsible for all individual protections,

including notification and due process.

56852. In developing the individualized

educational program and providing all special

education programs and related services, to

individuals with exceptional needs residing in

the state hospitals, the state , hospitals shall

comply with the requirements of Public Law 94-

142, Public Law 93-112, and special education

provisions of this part and implementing

regulations.' Special education and related

services shall be proVided to each individual

residing in a state hospital pursuant td the

individualized education program for that

individual.
56852.5. The State Department of Education,

within its existing prOgram review process, shall
specifically review the appropriateness of pupil

placement for educational services as designated

in the pupil's individualized education program

and the criteria used in determining such

placement.

56853. Nothing _contained id this chapter shall

affect the continued authority of the State

Departments of Developmental Services and Mental

Health over educational programs for individuals

not eligible for services under Public Law 94-142,

nor shall it affect the overall responsibility

of the state hospitals for the care, treatment,

and safety of individuals with .exceptional needs

under their control. The state hospitals shall

continue . to render appropriate and necessary

developmental services, health. related services,

psychiatric servicesi and related services

assigned to the state hospitals in the local,

written agreements, as part of their

responsibilities' 4 the care and treatment of

state hospital residents.
Health related services shall include services

provided by physicians, psychiatrists,

Psychologists, audiologists; registered nUrseS,.

social workers, physical therapists, "occupational

therapists, psychiatric .technicians, and

developmental specialists and shall be the

responsibility' of the' state hospital if the
individual with exceptional needs requires these

services while in the community program.

56854.. (a) The Superintendent, of Public.

Instruttion and the Directors of the State

Departments of Developmental Services and Mental

Health shall develop written interagency

agreements to carry out the purposes of this

chapter.
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(b) For each county in which a state. hospital
is located, the*.county superintendent of schools,
with the approval of the county board of
education and the administrator of the state
hospital, shall develop a local.written agreement
to carry out' the purposes of this chapter. Such
agreements shall be reviewed and updated annually
and' may be modified at any' time with the
concurrence of both parties to-the agreements.

56855. 'For. each County in which a state
hospital is.located the county superintendent of
schools shall ensure that appropriate'&special
education and related services are available in
the community for which. the statehospltals can.
contract. Such contract shall provide for any
eligible individual with exceptional needs
residing in the state hospitals whose
individualized'education program speCifies that
educational services for that individual should
be most appropriately provided, in whole or in
part,- in a program other than on the hospital
grounds. The county. board of education shall
approve any programs operated by the county
superintendent pursuant to this chapter.
56856. In order to, provide appropriate special'

education and related services to an AndiVidual
residing in a state hospital, the 'State
Departments of Developmental Servicesand Mental
Health shall contract with: a county
superintendent of schools, nonpublic,
nonsectarian 'school, or other agency to provide
all or part of the services that the individual's
individualized education program indicates shodld
be prokded in a prOgram other than on state
hospital grounds. "A contract between a state
hospital and a nonpublic, nonsectarian' school
shall only. be entered into,whcn no appropriate
public education program is available.

56857, Nothing in this chapter shall preclude
the State Departments of'Developmental Services
and Mental Health from_ contracting with .a local
public education agency, a nonpublic,
nonsectarian school, or .another agency to provide
special education and related 'services. on the
state, hospital grahnds for those pupils whose
individualized education programs do not indicate
that such education. and services should be
provided in a program other than on state
hospital grounds. These contracts shall not
involve funds appropriated for purposes' of
community-based special education.
56857.5. (a) Commencing with the 1982-83

fiscal. year, community school agencies providing

-91 -

102

Local:Written Agreements

V

- Duty of County Superintendent
to Ensure Availability of
Services in CommUnity for
Which State Hospital Can
Contract

- Contracts by Departments of
Developmental Services/
Mental Health

- Contracting for Services on
State Hospital Grounds

- 1982-83 Begin Orderly
Transfer to Community
Schools



school programs on tate hospital grounds shall°

begin the orderly tr nsfer of all state hospital

pupils whose indivi ualized education ,programs

indicate` that a c mmunity school proigram is

appropriate, to schools located n' the

community.
(b) Commencihg wi h the 1983-84 fis al year,

411 pupils covered y- subdivision (a) shall be

served in community schools other than on state

:lospital grounds, and the contracting rovision's

of this chapter shall apply only to upils in

community; schol programs _other than on state

hospital<grounds.
(c) Waivers to subdivisions.(a) and-(0) may be

granted Oily' when approved by both the State

Superintendents of ublic .Instruction 1 and the

;
Director of he Stat Department of Developmental

Services.
56858. ( ) For the 1982-83 fiscal year and

each fiscal ear thereafter, the State Department'

of Developme tal Services shall, on a monthly

basis, comme ding August 1, pay to th county

superintenden of schools b percent of tge amount
obtained pursuant to the following formula:

(1) The prior year actual reported cbsts for

'special education as reported on tt4 final

expenditure report shalt be used as the 4sis for

determining actual per pupil expenditures for

pupils from state hospitals who are aitending

special classes in community based programs.

(2) A supplemental cost report sh 11 be

prepared. This report shalle,include all 'of the

following:
(i)',A deduction for any unduplicated desi nated

instruction and services and resource specialist

programs reported in the final expend ture

report.
(ii) Where in-kind services or personnel ave

been provided by the state hospital, the cos of

the in-kind services or personnel which w ld

have resulted if the services-or personnel had
been provided by the district or county.

The cost of in-kind Services calculat d

pursuant 'to subparagraph (ii) shallbe added to
the amount obtained pursuant to paragraph (1) to

yield an adjusted total special education

expenditure which includes expenditures for in-

kind services.
(3) The adjusted total special education

expenditure obtained pursuant to paragraph (2)

shall be divided by the average daily attendance

for all special class pupils attending special-
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education programs in the district and county,
including state hospital pupils, to obtain an

adjusted .average per pupil cost for special
education. 1,07

(4) The adjusted average per pupil cost for
special education obtained pursuant to paragraph
(3) shall be multiplied by the average daily
attendance for state -hospital pupils enrolled,in
special classes .operated by the district. and
county.

(5) The cost of_in-kind services and personnel
obtained' pursuant to subparagraph (ii) of
paragraph (2) shall- be .deducted from the amount
obtained pursuant to paragraph (4). -

(b) The county superintendent 'shall prorate - Prorate Funds
fUnds to participating districts.
(c). The actual reported costs of average daily - Supplemental Cost Report

attendance shall be taken from a supplemental
cost reporting form submitted by .the county
superintendent of schools, as prescribed by the
Superintendent of Public Instruction, and

provided to the State'Department of Developmental
Services.

(d) The current year expenditures for special - Adjusted Per Pupil Cost
education and current year contributions for in-
kind services and personnel. .shall be used to

determine the adjusted per pupil cost for special
education in the dame .manner prescribed by

.subdivision (a).
(e) .The. State Department of Developmental. - Payment Reconciliation

Services shall pay, by October .31 of the'

following Year, the amount determined_ under
subdivisibn .(d), less the amount advanced
pursuant to subdivision (a).

(f) Commencing with the 1983-84 fiscal year, - 1983-84 Contract Coverage
this section shall apply only to pupils-served in
community school programs other than on state
hospital grounds, unless a waiver is jointly
approved by the State Superintendent of Public
Initruction and the Director of the State
Department of Developmental Services,

(g) The Superintendent- of Public Instruction - State Superintendent Shall
shall monitor the use of these funds to'ensure Monitor Use of Funds
that they are expended` pursuant to theprovisiOns
of this chapter, to provide special education and
related services to individuals residing in state
hospitals.
56858.5. (a) Any contract prescribed by this - Contract Review by Depart-

chapter shall become effective unless disapproved' ments of. Finance and
by the State Department of Finance or State General Services
Department of General Services within 20 working
days of receipt of the contract. Each department
shall have 10 working days to consider the
contract,
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(b) Contracts shall be submitted to the State - Contract Submittal

Department of DevelopmentalServices for approval
before May 15.

(c) No payments shall be processed in advance .7 Conditions for Payment

of contract approval, and no educational services

shall be provided in the community school

programs in advance of contract approval.

56858.7. (a) Nothing in this chapter shall - In-Kind Services

prohibit. the inclusion of in-kind services or the

assignment of state hospital personnel in, a

contract for services pursuant to this chapter.
(b) Ten percent of the contract costs shall be - 10 Percent of Contract

attributed to in-kind services. In-kind services Costs

aboVe 10 percent of the contract costs shall be
Mutually agreed upon by. both parties to the

contract. Any disagreement over An-kind services
above 10 percent shall notbe cause for delaying
approval of the contract.

(c) A 60 day prior written notice shall be - Initiation or Removal of

given by the state hospital to the county In -Kind Personnel

superintendent of Schools for the initiation or
removal of in-kind state hospital - classified

personnel.
56859. All certificated state hospital - Employees. Shall Possess

employees hired to provide educational services Appropriate Credential'

to individuals of mandated school age after

September 29,-1980, shall possess an appropriate
California credential in special- education.

Current certificated state hospital employees who
do not possess appropriate .California credentials
in special education shall be given a period of
not more than five years, from.September 29- 1980,

to obtain such appropriate credentials.
Certificated state hospital employees who do.not
possess appropriate California .credentials in

special education 'at the end of the five-year

period shall be reassigned to provide educational
services .to individuals .-residing- in state

hospitals who are not eligible for services under
Public Law 94-142.

56860. Special transportation ..shall be the - Transportation iesponsibility

responsibility of the state hciapital.

56861. The Legislative Analyst shall prepare, 7 Report by Legislative

in consultation, with the ',developmental Analyst

disabilities area boards, a report to the

Legislature, the Governor, and the Superintendent
of .Public Instruction by March 15, 1981, and

annually each year thereafter, until March 15,

1983, regarding all of the following:
(a) The implementation of this chapter.
(b) The costs of contracts pursuant to this

chapter.
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(c) The adequacy of education and related
services provided-pursUant to this chapter.

(d) The adequacy of fiscal .support for
educational , services provided on hospital
grounds and,, pursuant to this chapter, in the
community.

(e) Recommendations for legislative action.
56862. It is not the intent of this_chapter to _Impact on State Hospital

displace' educational and related services Personnel
personnel already employed by the state hospitals
under the administration of the State Department
of Developmental Services or the State Department
of Mental Health, or to, reduce their salaries, or
other employee. benefits.

The State Department ,of. Developmental Services
and the State Department of Mental Health shall
complete an annual review of the impact that
implementation of this act will have in reducing
the need for positions in state hospitals 'due to
time spent by reeidents in community education
programs and shall submit a report on its-

findings to the Department of Finance for
approval. .

56863. The state hospitals, as part of the
notification tb parents of pupils of their rights
pursuant to Public Law 90142, Public Law 93-112,
and this part and implementing regulations, shall
notify parent's of the right that their child can
be considered for education programs other than-
on-state hospital grounds.
For the purposes of this section, the term

"parent of pupil" 'shall mean a parent, a legal.
guardian, a conservator, a person acting as a
parent of a -child, or- a surrogate parent
appointed pursuant to Public Law 94-142.
Information and records concerning state Confidentiality of Recolp

hospital patients in the possession of the
Superintendent of Public Instruction shall be
treated as-confidential under Section 5328 of.the
Welfare and Institutions Code and the Federal
Privacy Act of 1974, Public Law 93-579.

56864. _Individuals with exceptional needs Not Subject to Service
served under this chapter shall not be.subject to Proportions
the service proportions prescribed by Article 7
(commencing with Section 56760) of Chapter.7, or
the growth tests, prescribed' by Section 56728.6.

56865. Funds appropriated by Section 11 of
Chapter 1191 of the Statutes of 1980 may be-used
for remodeling classrooms located- in a community Remodeling Classrooms

school, in addition to the purposes. of Chapter 25
--(commending with Section 17785) of Part 10, in

order to serve state hospital pupils whose
individualized education programs require a

community school program.

Notification to "Parent
of Pupil"
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CHAPTER i JOINT FUNDING FOR EDUCATION-OF
HANDICAPPED CHILDREN ACT OF 1980

.

.
.

56875. (a) The Legislature hereby finds 'and

eclares that numerous federal and state progr

ake funds available for the provision ci,,:.:

education' and related services to individuals.v

w th-exc-eptional needs. The Legislature further

f nds and declares that the state. has not

maximized the use of available federal funds for
priolision of such services to- these children.

Th Legislature further recognizes the need to

si lify prpcedures for securing all available

fun s fork services to Individuals with

exc ptionalaeeds and for utilizing federal

fin halal resources, to the greatest possible

exte t. .

(b) It is the intent. of the Legislature to
provide local educational. agencies with maximum

flexibility to secure and utilize all available
state and federal funds so as to enable such
agencies to. meet the needs of individuals with
exceptional needs more effectively and

efficiently. FurtherMore,..it is the: intent of

the -Legislature to provide maximum federal

funding to local educational agencies-for the

provision of education-and related services to

individuali with exceptional needs. , . -. -'--

56876. On or' before April- 1, 19814 ..the

Department orEducation, the State Department of

Health Services, the State Department of Mental
Health, the State Department of Developmental

Services," the State Department of Social

Services, the Department of Rehabilitation; the
Employment Development Department, the Department
of the Youth Authority, and the State Council on
Developmental Disabilities shall, 'in conformance

with procedures established by the Office of

Planning and Research,sUbm.it.a plan to both the

Senate Finance Committee and the Assembly. Ways

and Means Committee that shall' include a

timetab4'e for implementation of this .chapter,

including, but not limited to the following: .

(a) A list of provisions of state regulations
and laws for which waivers may .be .granted in

order that local educational agencies may

maximize available federal funds to provide

education and related services to individuals

with exceptional needs without decreasing funds

available to other state and local agencies. .

.

(b) A list of provisions of federal. law,

federal regulations, or. both; for which it is'

recommended that the state seek waiver.

le

-96 - 1G7

- JOINT FUNDING FOR EDUCATION

OF HANDICAPPED CHILDREN
ACT OF 1980
- LegialatiVe Findings,

Declarations and
Intent

Timetable for_Implementa-
tion of Cnabter_



'(c) A list of specific related services which
shall be provided.A4 the respective departments
and their politicalaubdivisions to carry out the
mandate of Public Law 94-142 and its implementing
regulations.-
_56877. (a) Implementation of the funding - Implementation of Funding
procedures established pursuant to this chapter Procedures
shall commence on'July 1, 1981.
(b) The State DepartMent of Education ,shall, in

order to implement the provisiofiss of this
chapter, do all of the following:

(1) Provide necessary technical assistance to
local educational agencies.

(2) Establish, procedures for such agencies to-
obtain available federal funds.

(3). Apply' for necessary, waivers of, federal
statutes and regulations_ governing. federal
education programs that provide education. and
related services to individuals with exceptional
need8.

(c) The State Board. of EduCation-shall grant
necessary waivers of applicable state laws and
administrative regulations .relating to special
education programs to ' participating local
educational agencies.
56878. If necessary, to simplify procedures for

securing all available-funds for services to
individuals with exceptional needs and for
utiliking federal finandial resources 'to the
greatest possible extent, the Health and Welfare
Agency, at the request of the State Department. of
Health Services, the State,pepartMent 'of Mental
Health,. the State Department of Developmental
Services, the, State Department of' Social
Services, the Department of Rehabilitation,.- or
the Employment Development Department; and the
Youth and Adult Corrections Agency, -at. the
request of the.Department of the Youth Authority,
may grant waivers of state laws and regulations
for which - they . have administrative
responsibility. Waivers granted pursuant to-this
section may --_be only. for those and
regulations identified in the plan subMitted to
the Legislature purtuant to .Section 56876, and.
only when-necessary to implement this part.

56879. Based upon the plan submitted pursuant
to Section-56876, the State-Department of Health.
Services, the State Department of Mental Health,
the State Department of Developmental Services,
the State Department of Social Services, the
Department of -Rehabilitation, the EmployMeut
Development Department, and the Department of the
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Youth Authority shall,_ in order to implement the

provision of this chapter, do the following:

(1) Grant .necessary waivers of applicable state

laws and administrative regulations under their

respective jurisdictions to local educational

agencies and other agencies, dnd issue such other

administrative regulations as are necessary.

(2) Apply for 'necessary waivers of. federal

statutes and regulations governing federdl

programs which provide services to individuals

with exceptional needs and which are under their" -

respective jurisdictions.
56880. la) The Department of Finance shall

evaluate the funding procedures established

pursuant to this chapter.
(b) Such., evaluation shall examine the

implementation, effectiveness, and financial

benefits of the funding procedures and shall

include, but not be-limited to, an examination of

all the following:
(1) The availability to individuals with

exceptional needs of education and related

services provided by public -.and private

agencies.
.(2) The amount of federal funds utilizz-d to-

provide education and related services to

individuals with exceptional needs and the

increase in the proportion of federal funds

utiliZed by, participating local educational

agencies to provide such services to .individuals

with exceptional needs.
(3) The effect of the funding procedures

established pursuant to this chapter on the

amount of total federal funds .received by the

state to provide human services.
(c) The scope, content, and methodology of the

evaludtion shall be submitted for review to the
Joint Legislative. Budget Committee.

(d) A preliminary evaluation shall be submitted

to the Legislature no later than January 1, 1982;

an interim evaluation no later than January 1,

1983; and a final evaluation no later than

January 1, 1984.
56881. -(a) The. Office of Planning and Research

-shall establish procedures for development and

review of state agency. plans for funds available

under all federal programs 'which may provide

services to individuals with exceptional needs

and which are within the jurisdictions of the
Department of Education, the State Department of

Health Services, the State Department of -Mental

Health, the State Department of Developmental

Services: the State Department of Social
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Services, the Department of Rehabilitation, the
Employment Development Department, the Department
of thtr-routh7Authurity,-4nd- the StateGottnek-1---an
Developmental Disabilities. Results of the
review shall be transmitted to the state agency
preparing the plan and to the'responstble cabinet
level agency to make a determination ifthe plan
shall be changed. Such planning procedures and
review 'shall assure coordination between state
agencies and shall assure that applicable plans
enable local education agencies to secure maximum-
available federal funding, without decreasing
funds available. to other state and local
agencies,; under each of the following federal
programs:

(1) Education for All Handicapped Children as
proyided. under P.L. 91-230, Education of the
Handicapped Act,. Title VI, Part B, as amended by
P.L. 93-380 and by P.L. 94-142. .

(2) Medical Assistance (Medicaid), as provided
under the Social Security Act of 1935, Title XIX,
as amended. .

.

(3) Early and Periodic Screening, Diagnosis and
'Treatment as provided under P.L. 74-271; Social
Security Act of 1935,-, Title XIX. as amended,
Section 1905 (a)(4)(B),

(4) DevelopMental Disabilities' Services as
provided under P.L. 91-517, the .Developmental
Disabilities Services and Construction Act of
1970, as amended- by P.L. 94-103 and the
Developmental Disabilities Assistance and Bill of
Rights Act, as amended by P.L. 95-602, Amendments
to the Rehabilitation Act of 1973.

(5) Social Services as provided under P.L. 74-
271, Social Security Act of 1935, Title XX, as
amended by P.L. 93-647, P.L. 94-401, P.L. 94-566,
and P.L. 95-171:

(6) Crippled 'Children's Services as provided
under P.L. 74-271, Social Security Act of 1935,..
Title V, Section 504, as amended.

(7) Vocational Training and Counseling Services.
as provided under P.L. 94-482, Vocational
Educational Act; P.L. 93-112, as amended by P.L.
93-516, the Rehabilitation Act of 1973; and P.L.
93-203, the ComprehensiVe EmployMent and Training
Act, as ,amended.

(8) Maternal and -Child Health Services, as

provided under P.L. 74-271, 'Social Security -Act
of 1935, Title V, Section 503, as amended.
(9) _SUpplementary Security Income, Disabled

Children's Program,. as provided under P.L. 74-
271, Social Security Act of 1935, Title -XVI,
Section1615(b) as amended by P.L. 94-566.'
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(b) In addition to the programs enumerated in
subdivision (a), any other programs under which

the following services may be provided to

individuals with exceptional needs shall be

subject to the review procedure specified in

subdivision (a) as conducted by the Office of
Planning and Research.

(1) Screening and identification.
(2) Assessment and diagnosis.
(3) Health related services, including, but not

limited to, speech pathology and audiological

services, physical therapy, occupational therapy,
and vision services and therapy.

(4) Psychological counselinc,
(5) Mental health-Services.
(6) Vocationally related 'services.
(7) Social services.
(8) Transportation services.
(9) Other services necessary to assist

individuals with exceptional needs in benefiting
from their education.
56882. On.or before May 1, 1981, the_. State

Board of.Education shall, after consultation. with

the Office of Planning. and Research and all state

agencies listed in 'section 56876, issue

regulations.for implementation of the provisions
of this chapter, to be Used by local educational
agencies, in implementing the provisions of this

chapter. Such regulations shall identify all

other administrative- regulations relating to

education and related, services which shall be

waived for local educational agencies. Such

regulations shall include, butnbt be limited to
regulations relating to application, accounting,
and reporting procedures for programs which may
provide education and related services for

individuals with exceptional needs.
56883. (a) On or before July 1i 1981, the

Department of Education shall, after consultation
with the Office of Planning and Research and the
agencies listed in Section 56876, and based upon.

the plan required in Section 56876, issue

guidelines to local educational agencies, for

implementation 'of the provisions of this

chapter.'
(b) Such guidelines-shall include, but not be

limited to, the following:
(1) Tdentification of sources of funds

available under all state and federal .programs

which may provide education and related services
to individuals With exceptional needs and for

which local educational agencies and other

applicable agencies are eligible.
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(2) Identification of all statutes and
regulations applicable to programs for
individuals with exceptional needs under the
jurisdictions of the Department of Education, the-

-St--ateparWnof Health Services, the State
Department of Mental Health, the State Department
of Developmental Services, the State Department
of Social Services, the Department of,

Rehabilitation, the Employme4 Development
Department, and the. Department of the. Youth
Authority, which ly, be ilaiv d pursuant to -

subdivisions (b), (c), and (d) of Section 56877.
56884. To assist in implementation of the

provisions of this chapter; the DepaAment of
Education and 'state agencies listed in Section
56876 shall, by April 1, 1981, after consultation
with representatives' of their respective local
administering agencies, negotiate and 'enter into
interagency -agreements to help promote
coordination of services far individuals with
exceptional needs. The interagency, agreements
shall include, but not be limited to,, the
definition , of each agency's roles and
responsibilities for serving individuals with
exceptional needs.
56885. The Department of Finance shall, after

consultation with appropriate state agencies
ascertain the_ amounts of funds, if any, that
should be transferred between state agencies in
order to achieve the purposes of the bill and
shall notify the Joint Legislative Budget
Committee, the Senate Education Committee, and
the Assembly Education Committee of such amounts
pursuant to the Budget Act.
Any savings that may occur to any program due

to maximized use of federal- funds or services to
individuals with exceptional needs as provided in
this article s 11 be utilized 'to defer projected
increased costs to meet full mandates of Public
Law 94-142.

SELECTED PROVISIONS NOT INCLUDED IN PART 30

TRANSPORTATION CONSOLIDATION_

(As Amended by SB 1379, "Chapter 268,
Statutes of 1984)

Article 10: Allowances for Transportation

41850. (a) Apportionments made pursuant to
this article shall only be made for
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transportation, as defined in this section.

(b) As used in this article, "transportation" TranspOrtation Definition*

includes all of the following:
(1) The transportation of pupils between their

homes and the regular full-time day school they

attend, as provided by a school district or

county superintendent of schools.
(2) The payment. of moneys by,a school district

or county superintendent'of schools to parents or

guardians of pupils made in lieu Of providing for
the transportation of pupils -between their homes

and the regular full-time day schools they

attend. 1
(3) Providing board and lodging to pupils by a

school district or county 'superintendent of,

schools made in lieu of providing for the

transportation of pupils-between their homes and-

the regular full-time day schools they attend.

(4). The transportation of pupils .between the

regular full-time day schools they would attend

and the regular full-time occupational training

classes- they attend, as provided by a regional

occupational center'or program.
(c) For purposes. of this article, the ROC/P Computation

computation of the allowances. provided to a

regional occupational :center or program shall be

subject to all of the following:
(1) A regional occupational center or program

shall receive'no allowance for 50 percent of the

total transportation costs.
(2) A regional occupational center or program

shall. be eligible.for a transportation allowance

only if the total'transportation costs exceed 10

percent of the total, operational budget of the
regional ocoupational center or program. .

(3). A regional occupational center or program
eligible for a transportation allowance pursuant

to liaragraph-(2) shall-receive an amount equal to

one-third of the transportation costs subject to

reimbursement.
(d) For 'the 1984-85 fisbal year, as.used in - Transportation of

this article, "transportation" includes' the , Individuals With

transportation of Andividuals wisth exceptional Exceptional Needs

needs, as specified in their 'individualized

education prograni. .

(e) Commencing with the 1985-86 fiscal year, as

used in this article, "transportation" includes

the transportation of individuals with-

::: exceptional needs only for home -to- school - Home- to- SchoOl

transportation purposes, and shall ,Ixclude the

transportation of individuals with exceptional

needs for purposes other than home-to-school

transportation, as specified in' their
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individualized education program. Program-
related transportation costs shall be, funded. as' a,

part of the Special Education Master Plan, 'as
specified in Article 8 (commencing with Section
56770). of Chapter 7 of Part 30.

41851. (a) For the 1984-85 fiscal year and
each fiscal year thereafter, fr.= -Section A of
the State School Fund the Superintendent of
Public Instruction shall apportion to each school
district and county superintendent of schools
which received a transportation allowance in the
prior fiscal year, an amount computed pursuant to
this section-. School districts and county
superintendents of schools which provide
transportation- services by means of a joint
powers agreement, a cooperative pupil
transportation program, or a consortium shall
receive transportation allowances pursuant to
this section.

(b) Any' chool district or county
supeeintendent which certifies to the
Superintendent f Public Instruction at the end a
fiscal year, t at its approved transportation
expenditures Jr that fiscal year 'were at least
95 percent of the state allowance received in
that fiscal year for the prior fiscal year's
approved transportation costs shall receive a

transportation allowance for the current fiscal
year equal to the amount of the transportation
allowance received in the prior fiscal year,
increased by the amount 'provided in the Budget
Act.

(c) Any school district or -county
superintendent which certifies at the end of a
fiscal year that its approved transportation
expenditures for fiscal year were less than 95
percent of- the state allowance .received. in that
fiscal year Nr the prior fiscal year's-pproved
transpdrtatiow costs shall certify the applicable
percentage and shall .reCeive a, transportation
allowance for the current fiscal year equal to
the certified percentage of the transportation
'allowance received in that fiscal year plus 5
percent, the sum increased by the amount provided
in the Budget Act.

(d) For the purpose of receiving an allowance
pursuant to -this section, a school district4--1
-colinty superintendent, or joint powers agency
which transfers any,. part of its pupil
transportation service to another entity shall
report to the Superintendent- of Public.
Instruction the proportion of the costs in the
fiscal year prior to the transfer that are

8-79985
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attributable to the part of the service

transferred. In determining, the allowance for

the fiscal years subsequent to the transfer, the

Superintendent of Public Instruction, prior to

the applidation'of any cot-of-living adjustment,

shall reduce the allowance of the entity

transferring the service in proportion to the

costs reported, and, if appropriate, increase or

establish the allowance of the entity assuming
the transferred service by that amount.

(e) For the 1984-85 fiscal year, for-purposes
of this section, the state allowance received in

the prior fiscal year shall not include

corrections to expenditure reports submitted by a

district or a county superintendent of schools
for the 1981-82, 1982-83, or 1983-84 fiscal year

which would result in an increase in the state

allocation to that district or county

superintendent of schools pursuant to this

section, and which are received by the State

Department of Education subsequent to the

effective date of this article.. .

141851.5. As used in this article, "approved

transportation costs" includes replacement of

buses used by a school district or county

superintendent of schools- to provide

transportation services.
41852. Any' school district or county

superintendent of schools which receives a

transportation allowance in the 1984-85 fiscal

year, or any fiscal year thereafter, Shall

establish a restricted home=torschool

transportation
The district
deposit in

transportation
apportionments
in any fiscal
option of the

account within its general, fund.

or county. superintendent' shall

the restricted _ home-to-school-
-.

account all transportation
received pursuant to this article
year and' any other funds at the
district or county-superintendent..

Any funds remaining in the restricted home-to-
school transportation account 'at the end of the

fiscal year may remain in the restricted home-io-
schbol transportation account for expenditure in

subsequent fiscal .years or may be transferred to

the pupil transportation equipment.fund.
(b) Any school district or county

superintendent of schools may establish a pupil

transportation equipment fund. The fund shall

receive all state and local funds designated-for

acquisition, rehabilitation, or replacement of

pupil transportation equipment. Funds deposited

in the pupil transportation equipment fund shall

be used exclusively for acquisition,
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rehabilitation and replacement of pupil
transportation equipment, except as provided in
Section 51853.
.41853. If a school district or county - Discontinuing Transporta-

superintendent of schools decides to discontinue Lion Services
its transportation services, any unencumbered
funds remaining in the transportation fund after
transportation services are discontinued shall be
transferred to the general fund of the district
or county superintendent.

In the fiscal year in which the funds are,
transferred,- the Superintendent of Public
Instruction shall reduce the state apportionment
pursuant to Section 2558 or 42238 to the district
or county superintendent by the amount. of the
funds transferred from the transportation fund to .

the general fund of the district or county
superintendent.

41854. This article shall become operative - Operative Date
July 1, 1984.

REVENUE LIMITS FOR PUPILS-IN__

SPECIAL CLASSES AND CENTERS

(AB 70 - Chapter 1302, Statutes of 1983)

42238.9. The amount per unit of average daily
attendance subtracted pursuant to Section 56712
for revenue limits for pupils in special- classes
and- centers shall be the district's total revenue
limit for the current fiscal year computed
pursuant to Section 42238, including funds
received pursuant to Article 4 (commencing with
Section 42280), but excluding funds received
pursuant to Section 42238.7, 42238.8 and 45023.4,
divided by the district's current year average
daily attendance pursuant to Section 42238.5.

REAPPROPRIATION OF PL 94-142 FUNDS

(AB 70 - Chapter 1302, Statutes of 1983)

42242. The Superintendent of Public
Instruction shall determine at the time of each
apportionment the proposed receipts and
expenditures of funds under the provisions of
Public Law 94-142. In the event that the
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proposed distribution of funds results in funds
not being expended, those funds are' hereby

reappropriated for reallocation for local

entitlements for special education.
This section shall -become operative July 1,

1984.

CERTIFICATED EMPLOYEE EMPLOYMENT RIGHTS

(Education Code - Part 25)

(As Amended by SB 1345 -
Chapter 1201, Statutes of 1982)

44903.7. When a local plan for the education
of individuals with exceptional needs is

developed pursuant to Article 6 (commencing with
Section 56170) of Chapter 2 of Part 30, the e

folloWing provisions shall apply: .

(a) Whenever any certificated employee, who is . - Employee Entitlements

performing, service for one employer, is

terminated, reassigned,- or transferred, or

becomes pn employee of another employer because
of the , reorganization of -.special education

programs pursuant to Chapter 797 of the Statutes

of 1980,\the emplo ee shall be entitled to the

followingi,,

(1) The employe shall retain the. seniority - Retain Seniority Rights.

'date of his or he employment with the district

or cou ty office from which he or she was

termina ed, reass gned, or transferred, in

accorda ce with Section 44847. In the case of
termina ion, permanent employees shall retain the
rights pecified in Section 44956 or, in the case

of probationary employees, Section .44957 and

44958,- with the , district or county office

initiating the termination pursuant to Section --

44955. .

NI3em oyment caused by the reorganization' of
. (2) , The reassignment, transfer, or new'

spec 1 education programs pursuant to Chapter

797 of e Statutes of 1980, shall not affect the - Not Affect Seniority of

seniority or classification of certificated. Classification

employees al eady attained in any school district
which undergo such reorganization. These .

employees shall ve the same status with respect
to their seniorit or. classification, With the

new employer, inc ding time served as,

.probationary employees. The 'total number of

years served as a certific ted employee with the

former district or count office shall be

credited, year for year, for placement *on the



salary schedule 'of the new district or county
office.
-(b) All certificated employees providing

service to individuals with exceptional needs
shall be employed by a county office of education
or an individual school district. Special
education service regions or responsible local
agencies resulting from local plans for the
education of individuals with exceptional needs
formulated in accordance with Part 30 shall not
be considered employers of certificated personnel
for. purp6Ses of this section. -

(c). Subsequent to the reassignment or transfer
of any certificated .employee:aa a' result of the
reorganization of special edUcation programs,
pursuant to Chapter 797 'of the Statutes of 1980,
that employee shall have priority, except as
proyided.in subdivision (d), in being informed of
and in filling certificated positions in special
education in the areas in 'which the employee 'is
certificated within the district or county office
by which- the certificated employee is then
currently employed. . This priority shall expire
24 months after the date of reassighment or
transfer, and may be waived by the. employee
during that time period.
(d) A certificated employee who has served as a

special education teacher tn a district or 'county
office and has been terminated. from his or her
employment by that district or county office
pursuant to Section 44955,_ -Shall have -first
priority in being informed of and in filling
vacant certificated positions special
education, for which the employee is certificated
and was employed, in any other county office or
school district which provides the same type. of
special education programs and services for the
pupils- previously served by the terminated
employee. For :a period of 39 months for
permanent employees and 24 months for
probationary employees from . the date of
termination, the.employee:shall have the first
priority right to reappointment--as provided in
this section, if the employee has not attained
the age of-65 years before reappointment.

- Employers.

.SUSPENSION7. EXPULSION OF HANDICAPPED PUPILS

(Education Code -.Part 27 -_Section.48915 (d))2:

(d) In a matter involving a pupil with
previously: identified exceptional needs who is
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currently enrolled in a sp cial education

program, the governing board may order the pupil

expelled pursuant to subdivisi ns (b) and (c)

only if the board also finds, based upon a

determination by an individualized education

program team, that the. misconduct was not caused

by the pupil's identified handicap or by an

inappropriate placement. '

However, a pupil with previously identified

exceptional needs who is currently enrolled in a

special education program may be suspended for

any of the reasons enumerated in Section 48.900

upon a first offense, without a determination by

an individualized education program-team that the

misconduct was not caused by the pupil's

identified handicap or by an inappropriate

placement, if the principal or superint.ndent of

schools determines that the pupil violated

subdivision (a), (b), (c), (d), or, (e) of Section

48900, or that the dpugl's pre5ence causes a

danger to perscins or property or threatens to

disrupt the instructional process.

SPECIALIZED PHYSICAL HEALTH CARE SERVICES

(Education Code Parl\t 27)

(AB 3477 Chapter 12,20, Statutes of 1978)

49423.5. (a) Notwithstanding the provisions Qu

of Section 49422, any individual with exceptional

needs who requires specialized physical -health

care services, during the regular schoolday, may

be assisted by the following individuals:

(1) Qualified persons who possess an

appropriate credential issued pursuant to Section

44267, or hold a valid certificate of public
health nursing'issued by the State Department of

Health Services; or

(2) Qualified designated school personnel

trained in the administration of specialized

physical health care provided they perform such

services under the supervision of a school nurse,

public health nurse, or licensed physician.and

surgeon.

(b) Specialtzed health care or other services

that require.medically related -training shall .be

provided pursuant to the procedures prescribed by

Section 49423.
(c) Persons providing specialized physical

health care services shall also demonstrate

competence in basic cardiopulmonary resuscitation
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and shall be knowledgeable of the emergency
medical resources available in the community in
which the services are performed.

(d) "Specialized physical health carp services"
as used in this section include catheterization,
gavage feeding, suctioning, or other services
that require-medically related 'training.

(e) Regulations necessary to implement the
provisions of this section shall be developed
jointly by the State Department of Education and
the State Department of Health Services, and
adopted by the State Board of Education.

DIFFERENTIAL-PROFICIENCY STANDARDS

(Education Code - Part 28)

(As Amended By AB 283 -
Chapter 206, Statutes of 1982)

51215. (a) The governing board of each-school
district maintaining a junior or senior high
school shall, by June 1, 1978, adopt standards of
proficiency in basic skills for pupils attending
school within its school district.

(b) The governing board of each school district
maintaining grade 6 or 8, or the equivalent,
shall, by June 1; 1979, adopt standards of
proficiency in basic skills for pupils attending
these grades.

(c)- These standards shall Include, but need not
be limited to, reading comprehension, writing,
and computation skills, in the English language,
necessary to success in school and life
experiences, and shall be suchas will enable
individual achievement to be ascertained and
evaluated.

The standards shall be directly related to the-
district's instructional program.

(d) Differential standards___ and -. assessment
procedures which shall include, but need not be
limited to, reading comprehension; writing, and
computation skills, shall be adopted pursuant to
this subdivision. _

(1) Differential standards and assessment
procedures shall be addpted for pupils who:.

(A) Are enrolled in special education programs.
pursuant to Part 30 (commencing with Section
56000); or for whom individualized education --

programs have' been developed, and for Whom the
regular instructional program has been modified,
as necessary, under the .supervision of a person
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who holds an appropriate Credential in special

education; and
,

(B) Have. diagnosed learning handicaps or

disabilities such that the individualized

education program team determines they have not

demonstrated evidence of the ability to attain

the district's regular proficiency standards. with

appropriate educational services and support.

(2 If the team determines that these. pupils

have not demonstrated evidence of the. ability to

attain the district's regular -proficiency

standards -with appropriate educational services

and support, 'the team shall develop differential

proficiency standards, or modify general

differential standards adopted by the-governing
board, appropriate to the nelds and potential of

the pupil.
(3) Any differential standards shall be

included in the individualized education program.

developed for the pupil pursuant to Part 30- -

(commencing with Section 56000),

(4) The determination -and __the development of

differential proficiency .standards shall be part ,

Qf the process of developing, reviewing, and

revising a pupil's individualized education

program.
(5) In the case where one or more'differential

standards are developed for a pupil enrolled.in

special education, the standards may be

maintained' throughout the pupil'S school

experience, irrespective of whether the pupil

continues to be enrolled in special education.

(6) Nothing in this subdivision shall be

construed to require differential proficiency

standards for a pupil who a team determines can

attain the district's regular proficiency

standards with appropriate educational services

and support.
(7) The provisions of this subdivision shall

apply prospectively and retroactively to pupils

enrolled in the 9th grade, or the equivalent

thereof, during the 1977-78 school year or any

school year thereafter.
(8) Differential .standards_ and assessment

procedure's adopted pursuant to this subdivision

shall permit the pupil tar whom they are adopted

to attain the standards within a reasonable

amount of time but not after the state is no

longer .required by -state or federal law to

provide an education to the pupil.

(9) It is the intent. of the Legislature that

the attainment of a standard of proficiency by a

pupil shall. also reflect the. attainment of a
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,reasonable level.of competence. The Legislature,
therefore, recognizes that there may be some
pupils who cannot meet regular or differentia'
standards of proficiency, in reading, .writing,
and mathematics skills, and others who will.need
to remain in sCho01 beyond grade 12 'or the
equivalent in order to meet a standard which
reflects their maximum potential.

(10) For students with diagnosed learning
disabilities, ai-,!,well as . for students

.

participating in the :'regular school program,
proficiency-, assessments may be part of the
classroom eiperienceand teaching materials may
be used as assessmenqmaterials.
(e) Governing boar s maintaining elementary or

junior high schools, located within a school
district maintaining a high chool shall adopt
standards of profidi. ncy in asic -skills which
are articulated_ with those -st ndards adopted by
the schooistrict maintaining the high school.

(f) Designated mployees of all school
districts located wi hin a hi h school district
and. one or more designees- o the ;high school
district shall meet /prior to June, 1, 1979, to
plan for articulation of .el mentary ancL high
school proficiency, standard6,i and as necessary
thereafter 'to review the effectiveness'- of'such
articulation procedures.

,

(g), Standards of.proficiency shall be adopted'
by the governing board with the active
involvement of 'parents broadly reflective of the
socioeconomic composition of the district,
administrators, teachers, counselors, and, with
respect to standards in secondary schools,
pupils.- 4

WITHHOLDING OF DIPLOMA,OF GRADUATION
(Educatibn dode 28)-

(Ai3369 Chapter 1133, Statutes of 1980)

51412. No :diploma, certificate or other
document, .except. transcripts .and letters of
recommendation) shall be conferred on a pupil as
evidence of completion of a prescribed course of
study or training, cr of satisfactory attendance,
unless such pupil- has met the _Standards of
proficiency in basic skills .prescribed by the
governing board of the high school district, or
equivalent thereof', pursuant to Article. -2.5
(commencing with Section 5121'5) of Chapter 2.

9-79985
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STATE SPECIAL SCHOOLS EXCESS,,

'COST PROVISION

(AB 61 - Chapter 1093, Statutes of 1981)

'5-9300. Notwithstanding any provision of this

part to the contrary, thr: district of residence

of the parent or guardian of any pupil attending

a state-operated school pursuant to this part;
excluding. day pupils, shall pay the 'school of
attendance.for each pupil an amount equal to 10
percent of the excess annual cost of education of

pupils attending a state-operated school pursuant
to this part.

- 10 Percent Excess Cost

EVALUATING THE EFFECTS OF ELIMINATING

SIZE AND SCOPE REQUIREMENTS

(SB 585 - Chapter 1668, Statutes of 1984)

-SEC. 4. (a) The State Department of Education

shall evaluate the effects of eliminating the

size and scope requirements pursuant to Section-

56170.5 of the Education Code, and shall report
to the Legislature on the results of this

evaluation on or before November 1, 1985, and

again, thereafter, on or before January 1, 1987.

The evaluation shall include, but not-be limited

to, the following:
(1) The impact on services to individdals with

exceptional needS' residing in the districts

participating in the pilOt study and residing in k

the geographic areas of the regions from which

the participating districts withdrew:

(2) The impact on parent and pupil due

process. -

(3) The impact on special education costs,

including;, administrative costs.

(b) In addition to the evaluation. required in

subdivision (a), the report due on or before

November 1, 1985, shall include an evaluation of
the statewide effect of current size and scope

requirements and special education governance
. -

structures. This evaluation shall consider, but_

shall not 0,be limited to considering, the

following:
(1) Services to individuals with exceptional

needs.
(2) Parent and pupil due process rights.
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(3) Special education costs, including
administrative costs.
(4) Whether services are provided in an

efficient and effective manner. .

(c) The department shall conduct the studies
required in subdivisions (a) and (b). using
existing resources.

. (d) If the Superintendent-of Public Instruction
finds that the level of service to individuals
with exceptional needs- has declined in any of the
geographic-areas identified in paragraph (1) of
subdivision (a). as a result of a district's
implementation of Section 56170.5, the district
shall be notified by the superintendent, and on
July 1 following this notification, the school

withdrew.

INTERAGENCY RESPONSIBILITIES FOR

RELATED SERVICES

- Conduct Studies Using
Existing Resources

- Decline in Level of
Services

-(Government Code) ,

(AB 3632 - Chapter 1747, Statutes of 1984)

SECTION 1. The Legislature hereby finds' and
declares that a number of state and federal
programs make funds' available. for the proYision
of education and related services to -children
with handicaps who are of school age. The
Legislature further Binds and declares that
California has not maximized, or sufficiently
coordinated existing state programs, .in providing
supportive services which aee necessary to'assist
a handicapped child to benefit from special
education.

It is the intent of the Legislature that
existing services rendered by state and local
government agencies serving handicapped children
be maximized and coordinated: It is the further
intent of the Legislature that specific state'and
local.interagency responsibilities be clarified.
by this act in order to better... serve the
educational needs of the state's handicapped
children..

CHAPTER 26: INTERAGENCY RESPONSIBILITIES
FOR PROVIDING SERVICES TO-

HANDICAPPED CHILDREN

7570. Ensuring maximum utilization of all
state and federal resources available to provide

-113-

124

- Legislative Findings and
Intent

- Joint Responsibility

S



handicapped children, as defined in subsection

(1) of Section 1401 of Title _20 of the United

States Code, with a free appropriate public

education, the provision of related services, as

defined in subsection (17) of Section 1401 of

Title 20 of the United States Code, and

designated instruction and services, as defined

in Section 56363 of the Education Code, to

handicapped children, shall be the joint

responsibility of the Superintendent of Public

Instruction and the Secretary of Health and

Welfare. The Superintendent of Public

Instruction shall ensure that this chapter is

carried out throUgh monitoring and supervision.

7571. The Secretary of Health and Welfare may Secretary May Designate

designate a department of state government to Department to Assume

assume the.resiiiiEgibil-ffiritmdtrrSection
7570. The secretary, or his or her designee,

shall also designate a single agency in each

county to coordinate the service responsibilities

described in Section 7572.

7572. <a) A child shall be assessed in all

areas related to the suspected handicap by those

qualified to make a determination of the child's

need for the service before any action is taken

with respect to the,provision of related services

or designated instruction and services to a child

by individuals whose employment standards are not

covered by the Education Code. All assessments

required or conducted pursuant to this section

shall be governed by the assessment procedures

contained in Article 2 (commencing with Section-

56320) of Chapter 4 of Part 30 of Division 4 of

the Education Code.
(b) Occupational therapy and physical therapy

assessments shall' be conducted by qualified

medical personnel as specified in regulations

developed by the State Department of Health

-Services.
(c) Psychotherapy and other mental health

assessments shall be conducted by qualified

mental health professionals as specified in

regulations developed by the State Department of

Mental Health pursuant to-this chapter-.

(d) A related service or designated instruction

and service shall only be added to the child's

indillidualized education program by the

individualized -education program team, as

described in Part 30 (commencing with. Section

56000) of the Education Code, if a formal

assessment has been conducted pursuant to this

section, and a qualified person conducting the

assessment recommended the service in _order for
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the. child to benefit -from special education.
Nothing in this section shall prevent a parent
from obtaining an independent assessment in

accordance with subdivision (b) of Section 56329
of the Education. Code, which shall be considered
by the individualized education prograM team.

(e).Whenever a related service or designated
instruction and service specified in subdivision
(b) or (c) is to be considered- for inclusion in
the child's._ individualized education program, the
local education :agency shall invite the
responsible public agency representative to meet
with the individualized education program team to
determine the need for the : service and
participate in developing the individualized
education program. If the responsible public

''agenoy representative cannot meet with the
- individualized .education- program team, then the
representative shall provide written information
concerning' the need for the service pursuant to
subdiVision (d) of this section. Conference
calls,together with written recommendations, are
acceptable forms of participation. A copy of the
information shall be provided by the responSible
public agency to the parents or any adult pupil
for hom no guardian or conservator has been
appoi ted.

757 .5.\ (a) When an assessment is conducted
pursuant to Article 2 (commencing with Section
56320) of Chapter 4 of Part 30' of Division 4 of
the EA cation Code, which determines that a child
is ser oust), emotionally disturbed, Is defined in.
Sectio 300.5 of Title 34 of the Code of Federal
Regula ions, and any member of the individualized
educat on program team recommends residential
placem nt based on relevant assessment
inform tion,:theindividualized education program
team s all be expanded.to'includel

(1) representative of the county mental
health epartment.

(2)* representative of the county welfare
departm nt.

(p) The expanded individualiied education
program team

\

shall review the assessment and
,determi e whether:

(1) T e child's needs can reasonably be met
through any \ combination -of -nonresidential
services, preventing the need for, out-of-hoMe
care.

(2) R sidental care will enable the child to
-benefit rom ed cational services.

. _
(3) Residential services are 'available' which

address the needs identified in the assessment
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and which will ameliorate the conditions leading

to the seriously emotionally- disturbed

desighation.
(c) If the review required in subdivision (b)

results in an individualized education program

which calls for residential placement, the

individualized education' program shall include

all the items outlined in Section 56345 of the
Education Code, and shall also include:

(1) Specification of a lead case manager from
among the public agency representatives on the

team.
(2) Provision for a review of the case

jprogress, the continuing need for outofhome
placement, the extent Of compliance with - the

individualized education program, and progress
toward alleviating the need fob- -shut of home care,

by-the full individualized education program team
at least every six months. .

(3.) Specific plans for reunification services
pursuant to Section 16507,4 of the Welfare and
Institutions Code to the parents, so that the
child's return home may be appropriately planned
for at the earliest time consistent' with the

child's best interests.
(d) The individualized education program

process, with its procedural safeguards and

access to appeal procedures,'As deemed to meet
requirements of an administrative' review hearing

as called for in Section 475 of the federal

Social Security Act (42 U.S.C. Sec.-675), as

amended by P.L. 96-272, for, purposes of

establishing eligibility for foster care

maintenance payments..
(e) The superintendent shall enter into an

agreement with the Director of the State

Department of Social Services which permits the
supervision of placement and care of a child

placed out of hothe pursuant to an individualized

education program to .be. done .by. the

individualized education program team established

above.: The -agreement shall specify how case
supervision responsibilities shall be assigned to
assure compliance- With Chapter 5 (commencing with.

Section 16500) of Part 4 of Divisibn 9' of the
Welfare and Institutions Code, P.L. 96 -272 and

Part 30 (commencing with -Section 56000) of

Division 4 of the Education Code.

7573. The Superintendent of Public In-Struction

shall ensure .that local education agencies

provide. special education and those related

services and designated instruction and services
contained in a child's individualized education
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11,

program that are necessary for the child to

'benefit educationally from his or her instructional
program. Local education agencies shall-- be
responsible only for the provision of those
services which are provided by qualified
personnel whose employment_ standards are 'Covered
by. the Education Code _and implementing
regulations.
7574. Notwithstanding any other provision of - Medical Services

'law, the State Department of Health Services, or
any designated local public health agencies,
shell be responsible for medical services which
are provided by a licensed physician and surgeon
to determine a child's -medically related

,,handicapping condition which results in the
child's need for special education and related
services.

7575. (a) Notwithstanding any other provisfon - Responsibility for Pro-
of law, the State Department of Health Services, vision of OT/PT
or any designated local agency administering the
California Children's Services, shall be
responsible for the provision of occupational
therapy and physical therapy, as specified by
Section 250 et- seq.' of. the Health and Safety .

Code, by reason of medical diagnosis and when
contained in the child's individualized education
program. _

(b) The department shall determine whether a - Determine if Within Scope
California Children's Services eligible pupil-, or of Responsibility
a pupil with a private medical referral is within
the scope of its statutory responsibilities. A
private medical referral shall be based on a

written report. indicating the disability from a

licensed physician and surgeon who has examined
the pupil.

(c) When the California Children's Services- - IEP Team Determines if
panel physician disagrees with the private Services Are Necessary
referral,',the referral shall be treated by the
individualized education program team as an
educational recommendation only. The
Individualized education program team shall have
the responsibility to determine' if the services
recommended .ard- necessary for the pupil to
benefit from special education. Upon this
determination, and notwithstanding -Section 7573,
the provision of these services shall be the
responsibility of the local educational agency.

(d) The department shall provide the service - Providing the Service
directly or by contracting with another public
agency, qualified individual,, or a state-
certified nonpublic nonsectarian school or
agency.
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CO Local edUcation agencies shall provide - Space and Equipment

necessary space and eqUipment---for the provision

of occupational therapy and physical therapy in

the. most efficient and effective manner. ,
6-1

(f) The department shall also ,be responsible - Services of a Medical.Aide

for providing the services of an aide when the --

local education agendy considers a less

restrictive placement from home to school for a

pupil for whom the California Medical Assistance

Program provides a life-maintaining medical

service during the time in which the pupil would

be in school.
7576. Notwithstanding any other provision, of - Responsibility for Provision

law, the State Department of Mental Health,, or of Paychotherapy

any designated community mental health service,

shall be responsible for the provision of

psychotherapy or other mental health services

when required in the child's individualized

education program. This service shall be

provided direotly or by contracting with another

public agency, qualified individual, or a state-

certified nonpublic, nonsectarian . school or

,agenCy.

7577. (a) The State. Department of - Assessment Prccedures

Rehabilitation .and the_.State Department of Rehabilitation Services

Education shall jointly develop, assessment

procedures for- determining client eligibility for

State Department of. Rehabilitation services for

handicapped pupils in secondary schools to help

them make the transition from high school to

work. The assessment- procedures shall_ be

distributed to local education agencies.

(b) The State. Department of Rehabilitation - Project Work Ability

shall maintain the 'current level of services to

secondary school pupils in project work ability

and shall seek ways to '-augment services with

funds which may_become available.
7578. . The provision of special education - Programs for State Hospital

programs and related services for handicapped Children

children residing in state hospitals shall be

ensured by the State Department. of Developmental

Services, the State Department of Mental Health

and'the Superintendent of Public Instruction in

accordance with Chapter 8 (Commencing with

Section 56850) of Part 30 of Division 4 of .Title

2 of the Education Code.
7579. (a) Prior to placing a child suspected - Prior Notification on's-

=af being handicapped in a residential facility,, Residential Platements

outside the. child's home;. a court,- regional

center for the developmentally disabled, or

public agency other than an educational agency,

shall notify the 'administrator of the special

education local -plan area. in which the.

.$
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residential facility is located. The
administrator of the special education local plan
area shall provide the court or other *placing
agency with information about the availability of
an appropriate public or nonpublic, nonsectarian
special education program in a special education
local plan area where the residential facility
is located. --

(bin Notwithstanding Section 56159- of the
Education Code, the involvement the
administrator of the special education local plan
area in the placeMent discussion, pursuant to
subdivision (a), shall in -no way. obligate a
public education agency to pay for the
residential costs and the cost of noneducational
services for a. ,child placed in a lidensed
children's institution or foster faMily home.
(c) It is the intent of the Legislature that

this section will encourage communication between
the courts and other public agencies which engage
in referring children to, or placing children in,
residential facilities, and representatives of
local education agencies. It isAot the intent
of this section to hinder the Courts or public
agencies in their responsibilities-for. placing
handicapped children residential facilities
when appropriate.'

7580.. Prior to )licensing a community care
facility, as defined in Section 1502 Of the
Health and Safety Code, in which a handicapped
child may be placed, or prior to a Modification
of such a faCility's license to perMit expansion
of the-facility, the State Department of-Social
Services shall consult with the administrator of
the special education local plan area in order to
consider the .impact of. licensure upon local
education agencies.

7581. The residential and noneducational costs
of a child placed-in a medical or residential
facility by a public agency, other than a local
education agency, or independently placed in a

facility by the parent -of the child, shall not be ,

the responsibility of the state or local
education agency, but shall be the responsibility
of the placing agency or parent.

7582. Therapy treatment services provided
under programs of the State Department of Health
ServiceS or State Department of Mental Health, or .

their designated local agencies, rendered in the
public schoolS, shall be exempt from. financial
eligibility standards and family repayment
requirements for .these services when rendered to-
any handicapped child when the services are
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necessary for the child to. benefit from special
education. .

7583. Each local agency affected by this Estimate Expenditures

chapter shall estimate expenditures which: were
previously bornesby the agency which will, as a
result of enactment of this chapter, shift to

another ageney, or shall identify and estimate

its responsibility for expenditures which will be
acquired by the agency as a result of enactment
of this chapter.. The agency shall report the

estimated shifts in responsibility in costs
through appropriate state agencies by March. 15,
1985, and report actual shifts in expenditures
annually by March 15 in subsequent.. years. The

...appropriate state agencies shall submit this,

information to the Department of Finanel annually
by April 36. -

(b). The Department of Finance shall, in the Department of Finance

annual Budget Act, recommend appropriate Recommends Appropriate

adjustments, if any, in allocations and Adjustments

entitlements to local agencies to. reflect any

shifts:in expenditures caused by this chapter.

(c) Any reductions in state allocations for Reductions in State Alloca

local educatiOnal agencies resulting from this . dens Applied on Pro Rata

chapter shall be applied equally on a pro rata Basis

basis by the Superintendent of Public

Instruction.
(d) By January 15, 1985, the superintendent and

the Secretary of Health and Welfare shall jointly
develop uniform' data collection forms to he used

by local agencies in reporting under this

section.
7584. As used in this chapter, "handicapped

children", ."child--," or "pupil" means individuals

with exceptional needs as defineT in Section

56026 of the Education Code.

7585. (a) Whenever any department or any local
agency designated by that department fails to

provide a related service or designated:

instruction instruction and service required

pursuant. to Section 7575 or 7576, and specified
in the Child's individualized education. program,
the parent, adult pupil, or any local education.
agency referred to in this chapter, ahalL
submit a Written notification of the failure to
pr "ovide the service to the Superintendent of

Public Instructien'or the Secretary _.of Health and

Welfare..
(b) When 'either the Superintendent of. Public

Instruction or the Secretary of Health and

Uelfare receives a written notification of the
failure to provide a service as specified in

subdivision (a), a copy _shall immediately be
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transmitted- to the other party. The

superintendent, or his or her designee, and the
secretary, or his on her designee, shall meet to
resolve the issue within 15_ calendar days of

receipt' of the notification. A written copy of
the meeting resolution shall be mailed to the

parent, the local education agency, and affected
departments, within 10 days of the meeting.

(c). If the issue cannot be resolved within 15
calendar. days to the satisfaction of the

superintendent and the .secretary, they shall
jointly submit the 'issue. in writing to the
Director of the Office. of AdMinistrative
'Hearings, or his or her 'designee,' in the State
Department of General Services.

(d) The. Director of the . Office of
Administrative Hearings, or his or her designee,
shall review the issue and submit his 'or her
findings in the case to the superintendent and
the secretary within 30 calendar days of receipt
of the case. The decision of the Director of the
Office of Administrative Hearings,-or his or her
.designee, shall be binding on the departments and.,
their designated agencies who are parties to the
dispute.

(e) If the meeting, conducted pursuant to

subdivision (b), fails to resolve the issue to
-the satisfaction of the parent or local education
agency, either party may appeal to the Director
of the Office of-Administrative Hearings, whose
decision shall be the final administrative,
determination and binding on all parties.

(f).Whenever notification .is filed pursuant to
subdivision (a), the Pipit affected by the
dispute shall be provided `kith the appropriate
related-, service or ..designst d , instruction and

service pending resolution of t e dispute, if the
pupil had been receiving the service. The
Superintendent of Public. Instru ion and the ,

Secretary of Health and.Welfare shall ensure that 1

funds are available for provision of 'the service
pending. resolution of the issue.' pursuant to

subdivision (e).'
(g)._ Nothing in .this section prevents a'parent

or adult pupil from filing for a due prOcess .

hearing under Section 7586. \
(h) The Superintendent of Public Instruction,

and the Secretary' of Health and ,Welfare
submit to the Legislature on July 1 of each year \\
a joint report. on the, written notifications
received pursuant to subdivision (a) on the
failure of departmenta or their designated local

:-agencies to provide occupational therapy,
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physical therapy, or psychotherapy. This joint
report shall include, but not be.limited to, .a
description of the nature of these -disputes,' a
Summary of the outcomes of these disputes, and

any recommendations for changes'.to the procedure

set fdrth in subdivision (a) or with regard to

any -interagency agreement and regulations which
might exist as a result of the implementation of
this chapter.

(i) The contract between the State Department
of Education and the Office of Administrative

Hearings, for conducting. due process hearings

shall include payment for services rendered by

the Office of. Administrative Hearings which. are
required by this section.

7586. (a) All state. departments, and their
designated`local agencies shall be governed by

the procedural safeguards required in Section

1415 of Title 20 of-the United States Code. A

due process hearing arising over a .related

service 4T designated- instruction and service

shall be filed with the SUperintendent of Public

Instruction. Resolution of all issues shall be
through the due 'process hearing process

established in Chapter 5 (commencing with Section
56500) of Part.30 df.Division 4 of the Education
Code. The decision issued in the. due' proceis
hearing shall be binding on the department having

responsibility for the services in issue as

;prescribed by this chapter.
(b).Upon receipt of a request for a due process

hearing 'involVing an agency other than an

educational agency, the Superintendent of Public
Instruction shall immediately notify the state
and Ideal agencies involved by sending a copy of
the request to the agencies.

(c) Al]. hearing requests that involve multiple
services that are the responsibility of more than
one_ state department shall give rise to. one
hearing with. all responsible .state or local

joined as parties..
10. No public agency, state or local, may

request a due process hearing pursuant to Section
56501 . of the Education Code against another

public agency.
.7587. By July 1, 1985, each state department
named in this chapter 'shall'develop regulatiOns,
as necessary, for the department or designated
local agency to implement this act. All

regulations shall be reviewed and approved by. the

Superintendent of Public Instruction prior to

filing with the Office of Administrative Law, in
order to ensure consistency-with federal. and
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state laws and regulations governing the
education of handicapped children.
7588..- This chapter shall become operative on

July -1, 1985,. except Section 7583 which shall
bePome operative on January 1,.1985.

SEC. 3. SectiOn 11401 of the Welfare and
Institutions Code is amended to read:

11401. .Aid in the form of AFDC-FC shall be
provided under this chapter on behalf of any
child under the age of 18, except as provided in
Section 11403, who meets the conditions of
subdivision.(a), (b), or (c):

(a) The child .has been relinquished, for
purposes of adoption, to a licensed adoption
agency, or thedepartment, or the parental rights
of either or both of his or her parents have been
terminated after an action under the Civil Code
has been brough't by-a licensed adoption agency or
the department, provided that the licensed
adoption agency or the department, if responsible
for placement and care, provides to'such children
all services ^as required by the department to
children in foster care.

(b) The child has been deprived of parental
support or care due to any of the reasons set out
under Section 11250, provided:

(1) The child has been removed from the
physical custody of -his or her parent or
:guardian, and

(A) .Hds been adjudged a dependent .child of the
court on the srounds that he or she is a person
described by Section 300, or

(8) Has been adjudged a wardlof the court on
the grounds that he or she is a person described
by Section 601 and 602, or

(C) Has been detained under a- court order
pursuant to Section 320 or 636 which remains--in
effect; or

(D) Has been placed out of home*purSuant to an
individualized edubation program developed under
Section 7572.5 of the Government Code.

(2) The child has been voluntarily plated_ by
his or her parent or guardian pursuant to Section
11401.1 or in' a demonstration countyi pursuant to
Sectionr16550, et seq.; or , '

,(3) Thee child _ is living in the home -of_
nonrelated legal-guardian,

(c) The child has been placed in foster care
under the provisionS of the federal Indian Chila
Welfare Act. The provisions. of SeCtions 11402,
11404, .and 11405 shall not be' construed as
limiting payments to Indian Children, as defined
in the federal Indian Child Welfare Act, placed
in accordance with such"aet.
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SEC. 4. As part of the March 15, 1985, report

which is required to be submitted by local

education- agencies to the Superintendent of

Public _Instruction under Section 7583 of the

Code, a school district 'or: county

education shall report all of -the

estimated expenditures of state local

assistance funds for special education and

federal funds for special education for the 1984-

85 fiscal year used- for the :provision of

occupational therapy, physical therapy, agd

psychotherapy.
(b) The number of handicapped, pupils receiving

occupational therapy, physical therapy, and

psychotherapy at the time of the April pupil

count.
(c) The name of the agency providing the

occupational therapy,, physical therapy, or

psychotherapy, including the name of the agency

paying for the service.

Government
office of

following:
.(a) The

.14

Ns
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LIST OF. SPECIAL EDUCATION CODE SECTIONS/LEGISLATIVE BILLS

EDUCATION CODE PART 30, SPECIAL EDUCATION PROGRAMS

The following is a list of special edudation code sections and-the
most recent legislative bills which affected them.*

EDUCATION CODE
SECTION

LEGISLATIVE
BILL NUMBER

EDUCATION. CODE_

°SECTION
LEGISLATIVE
BILL NUMBER

EDUCATION, CODE
SECTION

56000 SB 1870 56132 SB 1870 56222
56000.5 AB 1892 56133 AB 3075 56240
56001. AB 507 56134 SB 769 56241
56020 SB 1870 56135'- AB 817 56242
56021 SB 1870 56136 -AB 2652 56243
56022 SB 1870 56137 'AB 18g2 56300
56023 SB 1870 56140 SB 585 56301
56024 SB 1870 56150 SB 1870 56302
56025 SR 1870 56155 AB 817 56303
56026 AB 3075 -56155.5 SR 1345 56320
56026.5 AB 2652 56156 AB 817 56321
56027 01870 56156.5 SB 1345 56322
56028 SB -1870 56156.6 AB 817 56323
56029 SB 1870 56157 AB 817. 56324
56030 SB 1870 56159_ AB 817 56325
56030.5 SB 769 56160 .AB 817 56326
56031 SB 1870 56161 SB 1345 56327
56032 SB 1870 56162 SB 1345. 56328
56033 SB 1870 56163 AB 817. 56329
56040 AB- 3075 '56164 AB 81.7 56333
56050 AB 817 56165 AB 817 56337
56060 SB 1870 56166 AB 817 '56338'
56061 SB 1870 56166.5 AB 817' 5 6340

56062 S5 1870 56167 AB 817 56341
56063 SB 1870 56168 AB. 817 56342
56100 AB 3075 56169. SB 1345 56343
56101 SB 1870 _ 56169.5 AB 817 56343.5
56120 SB 1870 56170 SB' 585 56344
56121 SB 1870 56170.5 SB 585 56345
56122 SB 1870 56171 AB 1055 56345.5
56123 SB 1870 56172 SB 1870 56346
56124 SB 1870 56190 SB 1870 56347'
56125 SB 1870 56191 AB 1055 5'6360
56126 SB 1870 56192 SB 1870 56361
56127 SB 1870_- 56193 SB 1870 ,i56361.5
56128 SB 1870. 56194 AB. R17 56362
56129 SB-1870 56200

--

SB 1345 56362.1
56130 SB 1870 56220 AB .817.

56131 SB 1870 56221 .SB 1345' .

c*Bills Enacted in 1980:
*Bills Enacted in 1981:
*Bills Enacted_in 1982:
*Bills Enacted in 1983:
*Bills Enacted in 1984;

LEGISLATIVE
BILL NUMBER

AB 817
S6 1870
SB 1970,

SB 1870
SB 1870
SR-1870
AB 3075
SB 1870
SB 1870
AB 2652
SB 1345
SB 1345
SB 1870
AB 3075'
SB 1870
SB 1870
AB 2652
-SB 1870

SB 1345
AB 3075
SB 1870
,AB 3075
SB.1870
SB 1345
SB 1345
_SB 1345

AB 3049
AB 3049
AB 2652.
-SB 1870
SB 1870
AB 3043:
SB 1870
-SB

AB. .92

SB 1345
AB 1055

SB 1870, AB 507, AB 1202, AB-30431 AB 3075
SB 769, SB .1192, AB 92, AB 159, AB.817, AB 933, AB 1055
SB 386, SB 1345,-SB 2058, AB 2652, AB 3049
St 679, SB 813, AB 1892
SB 585, SB 1379, SB 1634, AB 2841, AB 3007
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EDUCATION CODE
SECTION

LEGISLATIVE
ILL NUMBER

EDUCATION CODE
SECTION

LEGISLATIVE

BILL NUMBER

EDUCATION CODE
SECTION

LEGISLATIVE
BILL NUMBER

.56362.5

56362.7
6363
56363:3
56363.5
56364

- 56364.1
-56364.5

SB 1634

SB 386

AB 1892
SB 1345.

SB 1345
SB. 1192

AB 2652
AB 817

56607.5
56508
56609
56700
56701

56702
56710
56711

AB 933

SB 1870
AB .3075

SB 1870
SB 1870
SB 1870
SB 1870
SB 1870

56792
56820
56821
56822
56823
56824
56825
55826

SB 1870
SB 1870
SB 1870.

SB 1870
SB 1870
SB 1870
SB 1870
SB 1870

56365 ,SB 1345 56712- SB 1345 56827 SB 1870
56365.5 SB 769 56713 SB 1345 56828 SB 1345

56366 AB 817 56714 SB 1870 56829 SB -769

56366.1 AB 817 56720 SB 1870 56850 AB 1202

56366.5 AB 3075 56721 AB 3075. 56851 SB 1345

56367 SB 1345 56722 SB 769 56852 SB 1345

56368. SB 1345 56723 SB 813 56852.5 SB 1345

56369 AB -3075 56724 AB 3075 56853 SB 1345

56380 .SB 1345 56725 AB 3075 56854 SB 1345

56381 AB 3075 56726 SB 769 56855 AB 1202

56425 SB 769 56727 SB 1870 56856 SB 1345

56426 AB 817 56728 SB 769 56857 SB .679

56430 SB 1345 56728.5 SB 769 56857.5 SB 1345
56450 AB 817 567286 SB 1379 56858 SB T345
56451 AB 817 56730 SB 1870 56858.5 SB 1345
56452 AB 3075 56730.5 SB 769 56858.7 SB 1345
56453 AB 3075 56730.6 SB 769 56859 SB 1345
*56454 SB 2058 56731 SB 769 56860 SB 1345
56455 AB 3075 56732 -SB 769 56861 AB 1202
56456 AB -3075 56733 SB 1870 56862 SB 679
56460, AB 2841 56734 SB 769 56863 SB 1345
56461 AB 2841 56735 SB 769 56864 SB 1345
56462 AB- 2841 56736 SB 1345 56865 SB 1345
56463 AB 2841 56737 SB 1345 56875 AB 817
56464 AB 2841 56738 SB 769 56876 AB 817
56475 AB' 817 56739 AB 1892 56877 AB 817
56476 AB 817 56740 AB .3075 56878 AB 817
56500 SB 1870 56741 AB 3007 56879- AB 817
56500.1 AB 3043 56742 SB 769 56880 AB -817
56500.2 AB 3043 56743 SB. 769 -56881 AB 817
56501 AB 3075 56750 SB 1870. 56882 AB 817
56502 AB 3075. 56751 SB 769 56883 AB -817
56503 AB 159 56752 AB 3075 56884 AB 817
56504 . SB 1345 56753 AB 3075 56885 AB 817
56505 SB 1345 56754 AB 3075
56506 AB 3075 56760 SB 1345
56507 SB 1345 56760.5 SB 769
56600 SB 1870 56761 AB 3075
56601 SB 1870 56762 SB 1870,
56602 AB 3075 - 56775 SB 1345
56603 SB 1870 56780 SB 1345
56604 AB 3075 56781 SB 769
56605 SB 1870 56782 SB 813
56606 SB 1870 56790 SB 1870
56607 SB 1870 56791- SB 1870

79585-300 4-85 02) 7U WA

-126- 137
84.124 03-0316 lk 03-0419H 300 445 7M


